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County Auditor . . .
Fannin County . - .7 Re: 1Is Fannin County liable

Donham, Texas R © . - to Fannin County levee
: L e eyt L Improvement District No. , -
. .1 for taxes which acerued . .
on c¢county land after azc- Sl
. quisition and use by the
county as & poor farm?
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- =+ 'You have requested an opinion from us as to wheth- .. .~
er or not Fannin County must.pay. taxes which have been &s- =~ | - .

' Sessed againpst Fannin County property by Fannin County Ievee. - .
Improvement District No..l. The taxes involved and allegedly
delinquent have been levied by the Improvement Distriet sub--
sequent to the counties ownership and use of the land as s

'~ 'boor farms . - -

In the very excellent brief which accompanied your

'-'f;;; trequést, Mr. MoRae, County Attorney for Fannin County, pro-’

cesded on the assumption that the property involved is being

used exclusively for the support and accommodation of the . g
' poor, -Our opinion will therefore neécessaerily be limited and -
.. applicable only to the particular fact situation as stated, .

e ;.;:~iThé’Iégisléturé;'ﬁﬁrsu&ht'ﬁo the powers granted it
~;in Seetion 59, Article 16.0f".the Constitution of this State,
-has provided for the establishment of levee improvement dis-

S miEL. - tricts. Title 128, Ch. VIa, R.C.S. Articles 7996 and 7998

set forth two plans for levying taxes in these districts: b
the first based on assessed benefits; the second, on an ad
valorem basis, Both Articles proceed on the assuwaption that
-the taxing powers of levee districts are limited powers.
Article 7996: v, . . decree assessing benefits . . . for all
« purposes for which taxes may be levied by, for or on behalf
-~ of. such distriet, . . ." Article 7998:. "In all levee im- o
provement districts providing for the levy of taxes upon'an = . -
- ad valorem basis, the taxable property shall be assessed, -
.etc, «.." (Emphasis added) ' : - e

The implied limitation exﬁressedfin'"taxabie prbp-
erty” runs through various other Articles of Chapter 6. (See
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“rtigles 8007—A Seqtlons A and 2; Artiole 8012 Arulcle
8013).

: There is, of course, a primary limitation on
the State's power to tax which is imposed both by its own
Consvitution and by the Constitution of the United States,
The many taxipg bodies and units in the State are npneces-
serily sub;ect to this first limitation and to specific

' congtitutionel erxemntions from texation Tikewisae. the
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Legislature .under constltutional restrictions may declare
adaiulonal exemptions,

The instant case is clearly within a specific
Constitutional exemption. Article 11, Section 9 of the
- Constitution of the State.of Texas. reads as follows:

"The property of counties, cities and
.. _towns, owned and held only for pudblic pur-
~ . poses, such as public buildings and the ‘sites
- therefor. -Fire .engines and the furniture
thereof, and all property used, or intended -
- for extlngulshing fires, public grounds and -
5. all other property devoted exclusively.-to the
' use and benefit of Lhe public shail. be exempt
from forced sale, and from taxation, “provided,
nothing herein shall preévent the enforcement
~ of the vendors lien, mechanies or bullders
o fllena)or other lieds now existing. (Emphasis
*  added}). - PR ‘ o

: "This section appears to be selr—operative and ab~
solutely exempts from taxation the public property therein
. referred to . . ™ A & M Consolidated Independent School
‘District v, City of. Bryan, Texas, 143 T 348 (Cited with ap-
: provaI Uity of ustin Yo Shepgard, 190 Se. W 24 AB o)

In addition the case 1s one which s cOVered by
Legislative exemption; for the Legislature, pursuant to
Article.8, Section 2 of the Constitution (™. . . but the
legislature may, by general laws, exempt from texation
public property used for -public purposes ., . "} enacted
Article 7150 Section 6, and SPecifléally declared "Poor |
Farms" exempt from taxationo

In view of our premise that the prOperty is wholly
devoted to public use it is unnecessary to consider the Line
of decisions that deal with whether or not specific cases
meet the constitutional restriction of "public uset,
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We therefére answer your question in the negstive,

SUMMARY

in view of Article 11, Section 9, and
Article 8, Section 2 of the Constitution
of the Staue of Texas, and in view of Article
7150, Section 6, R.C.S,, Fannin County is '
not liable to Famnin County Levee Improve-
~ment District No. 1 for taxes which accrued

on . county land after ECQHISltlon and use by
_the county as a poor farm.
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