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DOFFICE OF
Trig ATTORNEY GENERAL

ArvsmiNn, TEXAS
RO DAt - February 7, 1947
Hon. Robert Gooding - Opinion No. V-38
County Attorney . :
Red River County . Re: V¥Whether or not it 1s
Clarksvillie, Texas leogel for the Coumls-
, gioners! Court of Red
. River County to eppolnt
& stenographer clerk for
the County Attorney who
Degr Sir: -~ is not 8 licensed lawyer

We are in recelpt of your letter dsted Januery
9, 1947, in which you requested sn opinion of this De-
partment on the above captioned matter. We quote the
first paragraph of your letter which 1s as follows.

As County Attorney of Red River
County, Texss, having a8 population of -
29,769 by the ’Pederal Census of 1940 - - .
thus throwing the County into breckets. .
of 25,001 and to 37,500, I desire to
know whether or not the sppointment and
confirmetion by the Commissioners' Court
of a stenogrepher clerk for the County -

Attorney, who ia not 8 licensed lawyer,--
is legal." - : :

We find no stétutory or consfitutibnal Pro-
vision for the Commissioners! Court of any county of
this Stete to sppoint. 8 stenographer clerk. Therefore,

1t is the opinion of this Departmeni thst there can,be
no auch ‘appointment.

We fail to find any provision in the Constitu.-
tion or the statutes for the appolntment of & stenographer
for .the County Attorney ssve and except that set out in
Article 331la, Revised Statutes, which is as follcws-

"Sec. 1. Thet in any county having &
population of more than 100,000 and less
than 150,000, and containing a clty of more
than 75, 000 population, according to the
United States Census for the year 1920, the
County &ttorney 1s hereby authorized to &p-
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point two Assistant County Attorneys,

each having the qualifications requlred

of County Attorneys, one of whom shall
receive a sslary of $3000.00 per snnum,

and one of whowm shall receive s salary

of $2400.00 per snnum. The s31d County
Attorney is also hereby zuthorized to
gppoint one stenographer at & salary not
to exceed $1800.00 per snnum. The salaries
of the Assistants end stenographer above
provided for shsll be paid monthly by the
county 1n which such zppointments are wmade.

1 gxxl

Red River County does not come within that
. particular populstion bracket as above set out. There-
fore, it 1s the opinlon of this Depasrtment that there
can be no sppointment of a stenogrepher for the Gounty
Attorney of seid County.

Article 3902 reads 1n part 83 follows:

"Whenever any district, county or pre-
cinct officer shall require the services of
deputies, gsslistants or clerks.in the per-
formance of his dutles he shall apply to the
County Comumissioners! Court of his county for
suthorlity to appoint such deputles, gsslistants
or clerks, stating by sworn spplicstion the
nunmber needed, the position to be filled snd

~ the amount to be paid. Sald application shsall
be accompanied by & statement showing the pro-
bable receipts from fees, commissions and com-
pensation to be collected by sald office during

- the filscal year and the probable divbyrsements -
vhich shell include all seslaries and expenses

- of sald office; and saild court shall meke its
order authorizing the sppointment of such depu-
ties, asaistants and clerks and fix the compenss-

tlon to be pald them within the limitations here- -

-1ln prescribed snd determine the number to be ap-
pointed as in the discretion of seld court mey’
be proper; provided that in no c¢ase shall the
Commissioners' Court or any member thereof at-
tempt to influence the appointment of any person
a8 depubty, essistent or clerk in sny office. TUp-
on the entry of such order the officers spplying
for such assistants, deputies or clerks shsll be

P L5, TR T B TN



Honorable Robert Gooding - Page 3

anthorized to éppoint them; provided that
said compensation shall not exceed the
meximum amount hereinafter set out. * ¥ *n

: In our opinion No. 0-1874, this Department

held that the County Attorney of Liberty County, Texas,
gpon compliance with the provisions as set out in Arti-
cle 3802, a clerk might be appointed for such County
Attorney and that it was within the discretion of the
gommissioners' Court to determine whether or not the
duties to be performed by the person employed constitute
tne auty of a clerk. The statutes do not prescribe the
cualificaticns of a ¢lerk for county officers. A per-
son having the qualifications of a stenographer is not
for that reason disqualified from holding the position
of clerk in the office of the County Attorney or any
other county office. Therefore, there is no legal ob-
jection to the County Attorney appointing such a person
to the positlon of clerk in his office.

.~ We know of no statutory or constitutional-pro-
vision for the clerk of a county attorney to be a 1i-
_censed lawyer. The duties imposed upon the clerk are
wholly different from those imposed upon an Assistant
County Attorney. Therefore, it is the opinion of this
Department that a clerk of a county attorney is not re-
quired to be a licensed 1awyer under the laws of this

State.

Sections 2 and.g of Artlcle 3902, V.A.C.8., .
are applicable to Red River County and govern the amount
of compensation.which mey be paid to said clerk of the
County Attorney. _

SUMMARY

There is no statutory or constitutional
-provision specifically authorizing any county
officer to appoint a "stenographer clerk.m”
Likewise, there is no authority for the County
Attorney of Red River County to appoint a steno-
grapher as such. He has the authority to appoint,
with the consent of the Commissioners'! Court of
his eounty, a clerk who may have the gqualifications
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5? a stendgrapher. {Art. 3902, V.A.C.S.;Opinion
No. 0-1874). Such a clerk is not required to be
& licensed lawyer. :

' | Yours very truly

ATTORNEY GENERAL OF TEYAS

By ;m@'&«/

ruce Allen
Assistant

APPROVED FEB. 7, 1947
j/t¢64/' Q£§l44dubé? ]
| ) ATTORNEY GENERAL
BA:Gjm:1lh o

Approved Opinion Committee
. By BWB, Chairman '
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