OF TEXAS

AvsasTIN 11, TEXAN

PRICE DANIEL

ATTORNEY GENERAL Mareh 22' 19]‘7
Hon. R. 3, Wyche Opinlon No. V-101
County Auditor
Gregg County Re: Authority of a County to
Longview, Texas make contribution to an

incorporated city for the
- purpose of constructing
an airport and to purchase
Dear Sir: fire fighting equipment.

Reference 1s made to your letter of March J,
1947, in which you request the opinion of this depart-
ment on the questions:

"Has the Commissioners' Court author-
ity to make & contribution out of the Per-
‘manent Improvement Fund to the City of Glade-
water, an incorporated city of Gregg County,
for the purpose of constructing an Airport
near that citg said Airport to be owned
and operated by that city?

"Has the Commissioners' Court author-
ity to contribute funds to incorporated
citlies in Gregg County to purchase fire
fighting equipment to be used outside the
City limits?"

Section 18, Article V of the Comnstitution of
Texas provides for the division of counties in commis-
sloners' precincts, for the election of county commis-
sioners, and limits the powers of Commissioners' Courts
as follows:

"The county commissioners so chosen,
with the county judge, as preaiding officer,
shall compose the County Commissioners'
Court, vhich shall exercise such povwers and
Jurisdiction over 2ll county business, as 1is
conferred by this Constitution and the laws
of the Btate, or as may be hereafter pre-
scribed.”

In Mills vs. Lampasas County, 40 5. W, 403,
90 Tex, 606, decided in 1897, the Bupreme Court had
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under consideration povers of Oonmissioners ! Gourta -
and said: ‘

*In our epinien, §t 1s not tyue :

oounsel for the qppeh-t county" m

his slaborate written aygument, that -
stitution confers upon Oauniumu' ¢
.g general suthority ever county dusiness,

perely gives then mh special povers

snd jurisdfctien over comnty business as
is sonferred by the Omtttueion Atself and

the laws of the l‘tto, or as might be here-
after presoribed.

In 1942, the gase of Galveston 8.‘ and 8. A,
Ry. Co. vs. Uvalde Opuaty, 167 3. W. 2nd 305, vas do-
. 6ided by the Court of oiviy Appsals at Galveston amd -
- & writ of error vas refused ia that case. Among other
- thiags the Oourt saidi

“Mhe Commissioners’ Court of a ooutg

has only such s as are oxwouzr or 1

aecessary implicetion givea 1t gz“
.l

stitution and -tuutn thu
MIfo. Mt 5’

Vunon'a
Sounty, “z . w. v.
hll’, “5 Hm' e, 3 N, "- 4 "-

an & Bros, vs. ssguri ‘

ex. Civ. App. 420, 110

. ' Section 3 of Article XI of she Osnstitution
~aited by the Court resds &s fellows:

| "Ssotton 3. No count ua or other .

mmieipal cerporation shell’ afver besoms

& sudbsoriber to the espital or lanuutc

‘eorporation or associstion, or make sny ap-

propriation or donation $o the same, '

but this ahn aot

cons 0 in any vay sffect sny obli-

f:tign herotofm underta n'purnuln to

{Baphasis ours)

Saction 53 of Artiele IIL of the State Coh-
stitution -prmma that the legislature shall have ho
pover to "authorige the payment of any elaim coreated
against any county or munic!.pality of this State under
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any agreement or countract made without suthority of law'.

Article 2351 of the Revised Civil Statutes of
Texas, 1925, prescribes the powers of Commissioners’
Courts and the pertinent provision of that Article 1is
in Section 15, which reads:

"Said court shesll have all such other
povers and jurisdiction, and shall perform
2ll such other duties, as are now or may
hereafter be prescribed by law”,

The question of powers of Commissioners’
Courts as administrators of the affairs of counties
i= covered in Texas Jurisprudence, Vol. 11, pages 563
to 565, from which we quote: ~

"Section 36. Powers - Generally. -
Counties, being component parts of the 3tate,
. have no povwers or duties except those that
are clearly set forth and defined 1ln the
Constitution and statutes. The statutes
have clearly defined the powers, prescribed
the duties, and imposed the lliabilities of
the Commissioners! Courts, the medium through
- which the different counties sct, and from
those statutes must come all the authority
" vested in the counties.”

We have not found any provision in the Con-
stitution or any law of this State which attempts to
authorize Commissioners'’ Courts to contribute any coun-
ty money to a city for the purpose of constructing an
Airport to be owned and operated by such ¢ity. Our an-
sver to your first question is in the negative.

~ Your second guestion involves the construo-
tion of House Bill No. 262, Acts of the 47th legisla-
ture, Regular Session, now appearing as Article 235la-1,
in Vernon's Civil Statutes, which reads as follows:

" % % * The Commissioners' Court of any
county of this State shall also have the auth-
ority to enter into contracts with any city,
town or village within the county and/or ad-
joining counties, upon such terms and condi-
tions as shall be agreed upon between the Come-
missioners’' Court and the governing body of
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. such ¢ity, towvn or village, for the use of
the fire trucks and other firo fighting
3qgigment of the city, town, or village.

The Commissioners' CGourt being given auth-
ority by law to enter into such contracts, such aneh-
ority must be liberally construed to give effect to
gg;poae. Gaml.uionora' Court v. Wallace, 15 8. U.

Opinion No. 0-6160, of thie Dapartlont vas
vritten in ansver to quut!.ons subtmitted by Honorable
'Joh? '{1 Hutohinsoty, Gounty Attorney of lamay Bmty.
as- follows:

- "Is the Oomissi.omu' Court of l-nn .
‘County, Toxas, authorized to pay the City of
Paris, Texas, $100 Eor mouth for aid and es-
sistance given to the Fire Department of
said.city to property located outside of the
Iclty a4 ls? S

g "If 7our ansver. to the ﬂrst quuubn
18" yes,. then is the Oounty Auditor of Lamer -
‘County authorized to pay said $100 po r month;

and 1f so, out of wl;at fund vould he be auth-

‘or!.zod to pay same?

wa quotc from that opmton as tonons
" "Artiele -2351a-1, supra, apouﬂ.uny
puthorizes the commissioners’ cowrt of sny -
county of this State to enter into contuutl
vith any gity, ‘towa, ox village within the
county and/or adjoining counties upon suoh
‘terms and conditiona as shall be agreed: npon '
‘betvesn the commissioners' gnurt and the
overning body of the city, town, or village
?or the use of fire trucks sad o&nr fire
ttghtmg equipment of the oity, town or vile
lage. Therefore, you are respectfully ad-
vised that it 1is the opinion of this depart-
nt that the Commissionsrs' Court of lamar -
ounty is authorised under the lav to enter
into a coantract with the City of Paris to
rovide for fire-fighting faollities to pro-
ect property located outside of tho eity
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“ limits of Paris. Specifically answering -
-gour first question, you are advised that the
oxmissioners' Court of lamar County is auth-
orized to coutract with the City of Paris to
provide for firs-fighting facilities and pay
the city $100.00 per mouth for such services,
provided such expenditures are made in com-
plisnce with the county budget and the law
applicable to the ecounty budget.

"In ansver to your second questiom, you
ars advised that 1t is our opinion, in view
of our snswer to your firat question, the
county auditor is suthorized to approve claims
for the sum of $100.00 per month for the above
ment ioned sarvices, provided that a ceatract
has Deen made by and between the county and
eity for such ssrvices, &nd that such gamnta
mast be mada out of the general fund of the
comty. All aountg expenditures lawfully auth-
orized to be made by a county must be psid out
of the county's genersl fund, unless thers is
seme law vhich 8 thom a charge against the
speaial fund. (Willlems vs, Carroll, 182 3. W.
gzlﬁgm founty, et al, vs. Mamn, 157 8.W. 24,

We ave of the opinion that the Commissicuers'
Court of Gregg County is asuthorized to contribute funds
to incorporated cities in Gregg County to purchase fire
fighting equipment to be used for fire protection 1n
Gregg County outside of such oity limits, 1 such con-
tribution iy Measonable, and 1f mede In asocoddance
witk the county budget and other applicable statutes.

SIMRANY

1. The Commissionsrs‘ Court of Gregs
County does not have authority to wake s con-
tribution to the City of Gladewater out of the
Pernanent Improvement Fund of that eounty for
the purpose of constructing an airpept to be
ovned and operated by that city. :

2. The Commissioners’' Court of Gregg
County has the authority to contribute fumdis
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\to mcorporated cities in Oregg county to
purchase fire fighting equipment to be used
in that ocounty outside of .the llmil:a ot ilih
ottiu. Art. 2351&-1 V. C. 5.

| Yonrn vory tﬂl:,
N ATTORNB! GENEML 0? m

- W.. T, Williams =
“Assistant

. APPROVED MAR. 22, V1947 .
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