T'HE ATTORNEY GENERA!‘J_ .
OF TEXAS

AUSTIN 11, TEXAS
PRICE DANIEL
ATTORNEY GENERAL

Mey 28, 1947

Honorable Paul Worden,
Criminal Digtriect Attorney,
Collin County,
MceKinney, Texas
Opinion No. V-218
Dear Sir:

Re: Fees of ocut-of-county sher-
iffs for serving citations
in suits by incorporated
cities for taxes. ’

We refer to your letter of April 24th, 1947, in
which you submit the following:

"Reference is made to Article 7332,
Vernon's Texas Civil Statutes and the fol~
lowing question is presented, reguesting
your opinion:

"Tn & suit brought ir the Distriect
Court by aa incorparated city, represented
;zivnte attarneys of the city's ewn
cho ce, against a privete imdividual for
delinquent texes; are the costs of suit and
Tees earned by the various county officials
to be taxed as in an ordinary civil case, or
. are such costs and fees taxed in eccordanse
with the provision of Article 73327

"Particularly, inquiry is made as to
whether, is such & ease, an out of county
Sheriff who completes serviece of process, is
entitled to the regular feea for such service
as in other civil sases?"

Article 7332, of Vernon’s Civil Statutes, fixes
the fees which offioers may receive in suits by the 3tate
for delinquent taxes. The part of that article which per-
tains to the Tees of a sheriff is as follows:
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"The Sheriff or Constable of the County
in which the suit is pending shall receive a
fee of Two ($2.00) Dollers in each ease whieh
will coever the service of all pracess, and the
selling of the property and executisg deeds
for same. If, in any such suit, process is {s-
snued to be served in Counties other than the
one in which the suit is pending, the Sheriff
or Constable serving the same shall reeeive a
fee of One ($1.00} Dollar im esoh suit feor his
services .”

We have not found any statute which expressly
antherizes a sheriff to collect fees for serving citatioms
in suits by incorporated cities to collect delinquent
taxes, but the provisions of Articles 7337 and 7343,R.S.
1925, and Article 7345p of Vermen'’s Civil Statutes are
germane.

Article 7337, R.5., 1925, is as follaws:

"Any incorporated city or town or school
digtrist shall have the right to emforee the
csllection of delinguent taxes due it umder
the previsioms of this chapter. Adcts 1897,
p. 132; G. L. vol. 10, p. 1186."

The last paragraph of Article 7343, 143;, 1925,
is as follows:

"All laws of this State for the purpesse
of eolleoting delinquent State arnd county
taxes are by this law made available for, and
when invoked shall be applied to, the callec-
tiom of delimgquent taxes of cities amd townms
e¢nd indepemdent school districts imsofar as
such laws are applicable.”

All of the quoted statutory previsiems are in
Chapter 1Q of Artiecle 122, of Vernon's Civil Statutes.

Article 7345b, of Vernon'’s Civil Statutes, was
epasted in 1937, Acts 45th Legialature, puge l494a, and
prescribes the procedure in suits to foereclose tax liems.
Section 1 of that article ias as follows:

"For all purposes of this Act, the
term ‘taxing uajits® shall include the State
of Texas or any town, city, or coamty in
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sajd State with authority to levy and col-
lest taxes.™

Section 13 of that Act is as follows:

"The provisions of this Act shall be
cumnlative of and in addition to all ether
‘rights and remedies to which sny taximg umit
may be entitled, but as te any preceeding
brought under this Act, 1f sny part or per-
tion of tkis Act be in comnflict with any
part or portion of any law of the Stete, the
terms and provisioms of this Aot shall gov-.
ern as to such proceeding. The yrovi;ions

In the case of Gity of San Amtonjo ve. Cempheil,
- 56 8. W. 130, the question was az te the swthewi of & sher~
iftf te oellect Tees Tor metvives in tex smite. oult
denied the right, saying:

"We are unable to fimd amy prowision
allowing the sheriff sompensstism fery ths
not Lees required to be given te the parties
'and-thair attcrneysa" ,

' We have been unable ta find amy law sther then
ATtiele 7332 of Vernon's Ciwil Statutew whith sstletizes the
cellection of fees by sherirfs for serving eitatisms ia tax
sultso

We are of the opinien that eut-of-county sher- :
iffs may receive $1.00 for serving citations in suits by in-
corperated cities to collect delinquent taxes; that an In-
.ceumty sheriff may receive the sum of $2.00 for all serviees -
i% s@ch a suit, and such officers may not oollset the feem
as in ordinary civil cases, regardless of the Taal tish Yeri-
¥ate attormeys" file such auits rer such citiea.

It is provided in Articlo 7332 that ne Tees shall
be paid to County District or Crimimal Distriet Athermeys
where such suits ars filad by attorneys under auu#unnt ‘o
collect taxea° ‘ .

.ai
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wIv

The sheriff of the ocunty in whieck a
city tax foreclosurs suit is pending is sa-
titled to gollect $2.0€ feor all of his ser-
vicas in such seit, including exeeubion of
the deed to purchaser, and the shepdsl of a
coulity other than the coumty im wiieh a tax
suit is pemd¢img is entitled to colleet a Tee
of $1.00 for serving the process im emah
such suit. Other officers are net auther-
ized to colleet fees as in ordimayy civil
suits. Art. 7332, 7337, 7343, 7348%, V.C.8.;
City of Sam Amtemic vs, Cempbell, &6 S.W. 130,

Yours vor} tfuly,
ATTORNEY GENERAL OF TEKAS

By . ’ :
W, T Willioms
Assistant

APPROVED



