THE ATTORNEY GENERAL
OF TEXAS

PRICE DANIEL
ATTORNEY GENERAL

AUSTIN 11, TEXAS

June 12, 1047

Hon. M. W, Jones Opinion No, V=246

Qounty Auditor

Gaines County Re: Authority of the
Seminole, Texas Commissioners' Court

to ordexr the issuance
of sorip warrants for
the payment of claims
against the Road and
Bridge Fund under the
faets presented.

Dear 8ir:

Your request foy an opinien from this Departe
ment on the above subjeot matter is as follows:

*Gaines County's Road and Bridge
Revenue 1s in turn transferred to the
funds of the four precincts, When the
funds of one precinet are exhausted,
does the Commissioners Court have the
authority to order the issuance of
soript warrants in payment of c¢laims
ageinst that f recinct for services and
mateprials ap long as there is a balance
te the credit of all of the Class 2
Funds as 4 whole?®"

In anawer to our request for additional in-
formation we have received your letter of May 9th whieh
is in part as follows:

"l. The 1047 budget appropriated
funds amounting to $25,773,70 for the
operationg of Preginct #4, the precinct
il question. Of this amount, more than

8,000.00 has been axpemded or will be
]ayahlo by ¥ay 31, 1947,

*2, %he script warrants, if issued,
can be redeemed in November, i947 from
money récelved in the Ootober tax colleo-
tions, A largze portion of our valuations
being from oll, we have consistently cele-
lected approximately 90% of the taxes
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assessed in Ooctober, Of course, this
will use up a large portion of the
money needed for the 1948 operations
~of the presinct.” :

_ In the case of Anatin Bros, v, Montague
county, 291 8.,W, 628, reversed on othey points, 10 8.W,
{(34) 718, it was held that where a county haad iasued
warrants for the payment of road machinery and said war-
rants were not intended to be paid out 0f current reve-
nnos ths warreats were void., We quote from seid a;&l~
' %ha follewing:

- "Sgotiom 7, Art. 11, of eur Com~
stitution, declares, so rnr as perti-
\n.nt, that:

r'”'no dedt ror any purypose shall
ever be incurred in any manner by any
oity or county unlegs prevision is :
mede, at the time of cr!lting the sams,
for ievyins and oollecting a surrici.lt
tax to pay the imterest thereon anéd pro-
vide at least 2§ as a sinking fund’,

"It seams clear, both by the terms
of the warrants and from the testimony
of the comissioners, that the sums

"speoiried in the warrants were not to be
paid out of the current funds of the year.

of their issuance. This being true, we "
thimk there ¢can be no question under the
suthorities but that the obligation ocon-
stituted 'a dedt’' within the meaning of

the constitutional provisiea we have

'quotod.

"In the case of McHeill v, City of
Waco, 89 Tex. 83, 33 S.W, 322, it was
said on this subjeot by our Supreme Ceurt:

: "tAn obligation binding the city to
pay for a matter relating to its ordinary
expenses, suoh payment beling, in contempla-
tion of the z:'tios. 00t intended to be
nade ous of surrent funds of the year

" 4a which 4he expenditure 1s made, or an

tundl on hand lawfully applicable there



Hon, M., W, Jones - Page 3 (V-2456)

would be a debt, within the meaning of
the Constitution,' o -

_ "In the case of City of Terrsll v,
Dessaint, 71 Tex. 770, 9 S.W, 593, our
Supreme 6ourt also said on the su%ject:

ntile freely concede that debts for
the ordinary running expenses of a city,
payable within a year out of the incoming
revenues of the year, and with other in-
debtedness not clearly in sxcess of the
yearly income for general purposes, can
be oroated by a oity. But we think that
a debt for current expenses in order to
be valld, without a ¢ompliance with the
cosstitutional and statutory requirements
to which we have referred, must run con-
currently with the ourrent resources for
such purposes, and that such a debt can-
not be created without such compliance,
which matures at such a time as would make
it a charge upon the future resources of
the eity,.'®

Under Artlicle 689%a-9~-11l, V.C.S., the budget
which is prepared in July and adopted in August seems
to be tied to the tax levy made in August for taxes -
which are to become due and payable on October lst,
This 18 made manifest by that part of Article 689a-11
¥eoading as follows: - ' :

~" .- "When the budget has heen rinally
o agproved by the comnissioners' courst,

the budget, as approved by the Court

shall be filed with the Clerk of the

Coupty Court and taxes levied only in
scordance the and no sxpenditire
o e funds o ¢ ¢ounty shall there-

after be made except in strict compliance
with the budget as adopted by the court,®
{Emphasis added) '

"The budget referred to heré is the budget for
the following calendar year., The taxes levied in Au-
-gust on the baslie of the August budget are taxes which
in contemplation of Article 689%a are to be applied to
the #xpenditures for the following c¢alendar year, This
practice of levylang taxes in August for use in the
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following calendar year worked weil in practice\uhtil
the lLegislatuss passed Artisle 72838b, V,C.8., sllowing
8 discount on ad valorem taxes paid 1n advance, Friosr

- $0 this law, most of the taxes levied in Auguat were

paid in January of the follewing year, immediately be-

ore they beeame delinquent 08 rebrunr{ lst,, Article
7336, VoC.8y After snmactaent of Article 7258u, the Ll
of the taxes levied in August are paid im Detobar, Wew
venher and Desemder following, in order to take Q‘Ilu-
tage of the éisceunt. This, however, Seus neb change
the feot that Taxes ¢ollected in October, Wovember and
Desember 1947 under the 1947 assesament are to be used
for 1948 operations.

In view of the foregoing authorities, sprip
warrants eannot now be issued that will have 10 be re-
deomed out of taxes a0llected under 1947 assssszents
for sugh taxes are revenues for 1948 operations and sot
surrent revenues, Undey the facts submitted, there
ha# already besn expended all but $9,773,70 of the a-
mount appropriated under the 1947 budget for Precinect.
4, the greoinct im question, It is, therefore, our
0 laion hat sorip warrants up to $9,773,70 may be is-
suell 1f shey are within the roasonabiy anticipated
ourrent revenues for 1947, It is our further opinion
that no sorip warrants may be issued that are intended
to be paid out of revenues for 1948 or any future year,

- SUMMARY

. Berip warrants on county road and
bridge fund may be issued by a county
in an amount equal to the difference be-
tween the sum of money already expended
and the amount appropriated in 1946 for
the 1947 budget, provided such warrants
ares within the reasonably anticipated
.eurrent revenues for the calendar year

1047, _ . -

- . "Taxes collected in October, November
and December, 1947, under the 1947 assess-
ment, in & ceunty operating under Art,
6898, VoCyS., are to be used for 1948
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operations and are not mmnt tﬂeauoa
for 1“7.

-Yours very truly,

ATTORNEY GENERAL OF TEXAS

By
‘ . Pagan Dickson
¥D/1h:wd First Assistant

M

ohn Reeves
Assistant

?cmzm _,
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