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Hon. Geo. H. Sheppard “
Comptroller of Public Acoounts
Austin, Texes = Opinion No. ¥-252

Re: Whether land sold

to the Stste under

_ - tax foreclosure un-

I : ' der Article 7328 i

Dear Mr. Sheppard: o subject to texstion

Your letter request relative to, tha captioned
llttor, resds, 1ln pert, as follows:

"Where land was sold to the Btete for
delinquent taxes upon fopeclosure of iis
lien for unpald tsxes and held by it for
the purpose of resale under the provisions
of Article 7328 R.C.8. 1925 #nd where such
property hes been contimuaously carried om.
the sssessment rolls of the Cownty in the
neme of the former owners, can the Tax Col-
lector colleét dellinquent taxes for the
period during which this property vas held
by the Stete for such purpose?

"Th the event that you hold that the
County cennot collect such taxes, what meth-
od should be used in removing from the rells
of the County the property so held by the
State upon & public sale thereof in accord-
ance vith the provisions of the foregolig
statute? Where the same situstion exists
with reference to ovities and school dis-
tricts on property held by the 3tate for such
purpose, 1s the City and School District ”
authorized to collect such texes?"

In our Opinion No. 0-5668, 8 copy of which we
are enclosing, we held thet where the State became the
purchaser of langd 8t & té&x ssle held in accordsace with
the proviasicna of Article T345.b, V.C.5., that "the pur-

chese by the State vests in it & dofeasible title, which
t}tlo is evidenced by the sheritf'a deed, and. thnt an
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holdeyr of this title the Stote is the "owner" of such
property for purposes of taxation", aud therefore, ex-
exmpt from taxetion untlil sold by the Btate. In our
opinion No. 0-265, 8 copy of vhich 18 also enclosed we
held that where the State became the purchaser &t a

tax saleé held in asccordsnce with the provisions of Art-
iele 7328, V.C.3. that "s ssle (sele by Stete after
purchase at foreclosure of tax lien) undér Article 7328
will convey title free of taxes sc¢cruing since the
State's purchase of the land”. -

: Since the above mentioned opinions were writ-
ten, the Bupreme Couri of Pexss in City of Austin vs.
Sheppard 190 8.W. (24) 486 held that property purchased
by the City of Austin &t tex foyeclosure sales, and held
only for purposes of repsie is "public property held for
public purposes™ within the Constitution exeémpting such
property from taxetion. Awt. 1165 et seq.; Art. 11,
Sop. 9, Texas Conptitution. We cen conceive of no resson
to #pply & different rule to lands purchesed by the 38 te
st téx Poreclosure sales. BSee also Childress County v.
Schults, 19% 3.W. (24) 869, _ ‘ .

In our recent Opinion No. V-161, we held that
B.8. ¥o. 38, Pirtieth Legislaturs, providing for the pay~
ment of certain taxes on Stete owned lsmds to certain
countiea out of the Genersl Fund of the Stete, 1s uncon-
stitutional and voild as vielative of the provisions of
Article 1II, Section 51, and &rticle XI, Jection 9, Conm

atitution of Texaa™,

' Article IIZ, Seotion 51, of the Constitution
of Yexas, providea, in pert, that "The Legislature shell
hpve no pover to make eny grent or authorize the msking
o any grent of public money to any . « . municipsl or
pkher vorporations whatsoever ., . .". A county 18 @
municipsl corporetion. ‘ ,

It 48, therefors, our opinion thet land pur~
alansd by the Jtete ot & tax ssle is prempt from téxe.
$ion Yy county, city, sshool district or other pelit-
icel) subedivision of the Stete until 8 re-sale thereof.
se provided by oup statubes, , o X

You sise reguest cur opinfon 88 to “what method
should be used Lo removipg from the rolls of the county,
tie property so held by the Stete upen & public ssle
tharecf in sccordence with the provisiens of thé feregoing
stetute”. (Articie 7328) | - - ‘
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We knov of no staetnte authorizing the removal
of property from the tax rolls. In order for the tax
rolls for the years the property was held by the State
to discloze the ractsi the tax collector should enter
thereon the notation "non-taxable -- ownad by State" or
vords of like lmport.

SUNMARY

Lands purchased by the State, at tax
Topeclosure sales, are exempt from all taxs-
tion until resale as provided by statute. If
such property 13 placed on the rolls during
those years so held by the State, the rolls
should reflect the fact that such property is
exempt by reason of State ownership.

Youra very truly,
ATPORNEY GRNRERAL OF TEXIAS

”W

W. V. Geppeyt
Assistant
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