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Dear Mr. Merris:

Your request for an opinion of this depsrtment
reads in part as follows:

"The facots are: Defendant was operating
a ‘minnov fara® whieh required that he haul
minmncws esaught in certain atreams to his 15
acre traoct wvhere hw allowed the minmows to
spavn and then sold them wholesale directly
from his farm without carrying them to their
destination. In doing the hanling he used
his owmn truck which he had licensed under Ar-
tisle 6675a-6a as & farm vehisle, and he con-
tonds that him wvas engaged in hauling farm pro-
ducts or livewmtosk and that he should be elas-
sified as & farmer even though he holds a '
license as & bait dealer under the ovisions
of Aets of 1935, Mith Leg., page 808, Ck. 385;
of P. C. AXt, 93‘..

"Fhe patrol filed & ¢ase of improperly
licensing, or ths apparent question 1s: Is
the defendant under tha fact situations above
to be elasaified as a farmer and sngaged ian
hauling his own livestock snd agrieultural
products so as to come within the provisions
off Art., 6675e-607

"As to whether the defendant in our
ftminnow farm? case uses his trusk for any
other purposes than hauling minnows, 1t is
our information that he does not. He is not
a farmer in apy other respect than thet he is
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engaged in raising 'livestock' if minnows be
livestock. His 15 acre farm is cut up 1into
minmow ponds and entirely oscupied by the .
ponds; he breeds and raises the minnows,haul-
ing his breeding stock from streams where
they can be seined.”

Article 6675&, Section 6a, Vernon's Givil
Statutes, as amended by Acts of the 4T7th Iegislature,

provides:

"When & commercial motor vehisle sought
to be registered and used by the owner there-
of only in the transportation of his own poul-
try, dairy, livestoek, livestosk products,
timber in its natural state, and rarm produsts
to market, or to other points fer sale or pre-
sessing, or the transportation By the owner
thereof of laborers from their place of resi-
dence, and materials, tools, equipment and
supplies, without eharge, from the place of
purchass or storage, to his ewn farm or ranch,
exclusively for his own use, oF use or sueh
farm or ransh, the registration license fee,
for the weight classifigcations hereln mention-
ed, shall be fifty (50%) per cent of the reg-
istration fee prescribed for weight classifi-
cations in Section 6 of the Aot hereby amended,
as amended in this Ast; provided further, that
it shall be the duty eof the Highway Gormmissien
to provide license plates distinguishable from
license plates used for other commercial motor
vehicles using the highways; provided further,
1f the owner of any commercial motor vehiecle,
ecoming within the provisions of this Act, shall
use or permit to be used any such vehicle for
any other purpose than those provided for in
this Act, he shall be gullty of A misdemsanor,
and upon convietion, shall be fined in any sum
not less than Twenty-five ($25.00) Dollars nor
more than Two Hundred ($200.00) Dollars, and
each use of such vehicle and each permission
for such use of such vehicle shall constitute
a separate offense; provided, however, that all
commoreial motor vehicles, truek trastors, road
tractors, trailers and semi-trallers as defined
in Section 1 of Chapter 23 of the General Laws
of the Fifth Called Session of the U4lst Legis-
lature, not coming vithin the provisions of
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this Act, shall be required to pay &ll regis-
tretion and license fees prescribed by the
other provisions. . . ."

The trend of authorities is in ascord that fish
are not recogniged as livestock nor agrisultural products.
In the gase of Inman vs. Chisago, M. & 3t, P. Ry. Co., 15
N. W. 286, 287, the Suprere Qourt of Iowe stated that stoek
as employed imn agrigsulture means "domestic animals or heasts
collected, used, or raised on a farm; &8s & stock of cattle
or of sheep, ¢alled alse livestock." In the cese of In ret
Dunkly, et al, 64 Federal Supplement 10, it was also hnld
that fish are not recognized as livestogk. In Meader vs.
Unemployment Compensation Division, 136 Pacifio (2d4) 98%,
it vas held that livestock is commonly thought of as in-
cluding animals, such as cattle, sheep, hogs end horses,and
does not include trout and spawn. The term "agricultural
products” likewise has been held to not inelude fish; Moli-
ggsvs. Rifferty, 37 Phillipine 545, 36 Corpus Juris Sscundum

+

It is the opinion of this department that minnows
are neither farm products nor livestoé¢k within the purview
or meaning of those terms as used in Section 68 of Article
6675a, Vernon'!s Givil Statutes, Therefore, under the facts
stated Iin your reguest, the owner of the truck i1s not en-
titled to regilister the seme upon payment of the reduced
license fee prescribed in that statute.

SU Y

Operater of & minnow farm, who uses his
truck for the purpose of hauling minnows to
his ferm, vhere sams are allowved to apawn
and are then sold at wholesale to persons who
haul them away from his plaeese, i3 not using
his truck solely for the transportation of
"farm products” or "liveatoek" or for any of
the other purposes mamed in Sec. 6a of' Art.
6675a, V. C. 8. Hs is not entitled to regis-
ter such fruek upon payment of the reduced
license fée prescribed in that statute since
minnows have been held by the courts to be
neither livestock nor agriculturael products.
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Yours very truly
ATTORNEY GENERAL OF TEXAS
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