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County Attorney

Harrison County Re; The legel texrm times

Marshall, Texas ef the Harrison County
Court, unéey the sub-

Dear 3ir: nitted facts

We refer to your letter of May 13, 1947 ad-
dressed to this Department whioh in part is as folliows:

"In 1899 the County Commissioners'
Court of Harrlson County, Texas, passed
an order fixing the terms of hp;ding
county eourt in this ecouaty providiag
that such terms might be held beginning
on the first Mondays ian January, Mareh,
Mgy, July, September, November and ex-
tending elght weeks from such dates. No
other érder since 1899 seems to have
heen passed by such court umntil yester-
day; May 12, 1947, the Commissioners’
Court pasno& an order on the subject; a
copy of whitch is attaeched hsreto.

"Reocantly pleas of gullty were ao-
cepted by the County Judge and penalties
aasesged; one on April 10, 1947, and the
other on April 26, 1947, Motions for new
trial were filed in eavh of these oases
and granted by the court on cther grounds,
but in esoh oase the attorney represent-
ing the defendant asserted that the con+
vigtions ware aull and vpid because there
was a0 term of sourt upder the law at the
times of the ¢ourt accepting the pleas.

He served notige that he would continme to
raise the point until the issue was square-
ly joined, and we therefore request the op-
inien of your department ag to whether the
pleas of 1ty mentionsd abeve ware legal.
In ather werds, the attorney says that an-
til the Commimsioners' Cowrt passed a new
erder, Harrisem County was uader the gener-
al provisicns of the statutes and Constitu~
tion; and that Harrison Coumty oourt was
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only in legal term time for three weeks be-
ginning on the first Monday in February,
May, August and November. He further says
he hgs doubt a8 to whether the present Com-
mi sgionerg' Court can do anything to reoctify
the sltuation until additional Legislative
provision is made for Harrison County.

"G v & 2

"By virtue of Article 5, Seetion 22 of
the Constitution which authorizes the Legis-
lature to change the jurisdiotion of county
courts, the Legislature seems to have passed
three acts making such changes. In 1911 the
County Court was deprived of Juriadiction in
oivil cases by Acts of 1911, p. 96. (See
Art. 1970-814, V. A. C., 8,) 1In 1913, this
law was amonded somewhat by Aots of 1913, p.
103. By Seetion 7 of the 1813 aot, it was
provided 'The county commisasioners' court of
sald county may hereafter fix the termas of
gald court whenever it may be deemed neces-
Sﬁry.' (806 Art., 1970“223, VoAQCOStl Both
the 1911 and 1913 Acts seem to have incorpor-
ated a general repealing clause: !'That all
laws and parts of laws in confliet herewith
be and the same are hereby repealed.' (Art.
1970-217, V.A.C.S.)

"In 1927 the 40th Legislature passed
the following:

'Sec. 1. Hereafter the County Court of
Harrison County, Texas, shal ave the Bsame
jurisdfction and shall be subject to the same
provisions as County Courts generally throu

out the State, under the Constitutlion and Gen-
eral Laws 0f the State Of Texas,!

*Section 2 of this Act conformed the jur-
isdiction of the District Court of Harrison
County to the changes made in jurisdiction
made in the County Court. Section 3 repealed
all conflicting laws and parts of laws. This
measure was effective March 16, 1927,

"It is asserted that unpder the reason-
ing of the Court of Criminal Appeals in the
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State

case of Smith v. State, 183 S, W, 24,
175, all judgments of convictlon entered

Th the Harrison County court on any day

not during the term of the court as fixed
by the Constitution and general statutes,
are void.

"You may readily see the importance
and gravity of the situastlioa, and your
careful consideration and advice will be
very much appreciated."

That part of Section 29 of Article ¥V of the

Constitution pertinent here is as fellows:

n¥ ¥ * Until otherwise provided, the
terms of the County Court shall be held on
the firat Monday in February, May, August
and November, and may remain in sessioa
three weeks." m{

Pursuant to the above quoted provision of
the Constitution, Article 1962, ¥, C. S. was passed ia

1885 and is as follows:

"The Commissioners court may, at a
regular term thereof, by an order emter-
ed upon its reecords; provide for mere
terms of the eounty court for the trans-
action of oivil, criminal and probate
business, and fix the times at which each
of the four terms required by the Comati-
tution, and the terms exceeding four, if
any, shall be held, not to exceed six an-
nuafly, and may fix the length of each
term. When the number of the terms of the
eounty court has been flixed,; the ocourt
shall not change the order before one year
from the date of eatry of the original or-
der rixing such terms. (Acts 1885, p. 53)"

Artiele 1961, V. C. S. 1ls as follows:

"The county court shall held at
least four terms for both civil and erims-
inal business annually, and such ether
terms each year as may be fixed by the
commissioners court. After having fixed
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the times and number of the terms ef a
county court, they shall not change the
samé until the expiratien of one year,
Uatil, or unless otherwise provided, the
term of the coumty eourt shall be held
on the firat Monday in February, May
August and November, and may remain in
session three weeks., (Const, Amendment
1883, art. 5, seec. 29)"

Article 586, C.C.P., provides that:

"Faeh county ceurt shall held a
term for oriminal business on the first
Monday in every menth, or at suoh ether
time as may have been fixed in acsord-
ance with law,"

' That part of Seotien 17 of Artiecle V of the
State Constitution pertinent here 1s as follews:

"The Couanty Court shall held a
term for ¢lvil business at least sace
in every two months;, and shall diapeass
of probate business, either in tera
time or vaeation as may be provided by
law, and said court shall hold a term
for criminal business once 1m every
month as may be provided by law. o "

' Insofar as the rescord reveals, the County
Court of Harrison County has never besn divested of jurlis~
dietion ia oriminal casesn,

We know of no law whlch prohibits a term of
county ceurt in criminal matters being differeat from the
term of court in civil cases. On the comtrery, in view:
of Article 586, C,C,P,, and Seetion 17 of Art. V, supra
it oclearly indicates that there may be different terms in
sounty court for orjmipal and eivil cases.

The case of Smith v. State, 183 8. W. (24)
175, was one where the county court of Marion Ceunty had
been divested of Jjurisiietion im 1897 im crimimal cases.
Jurisdiection 1n such cases was restered to the ceunty
court in 1939, but the Commissioners' Court of said eoun-
ty had never passed any order setting the terms of the
court subsequent to such restorstioen.
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The oourt held that the oaly term of county
court in Marion County wes that set by Section 29 of
Article V, supra, of the Comstitution, which shall be-
gln on the first Mondays in February, May, August and
November, and may remain in session three weeks. The
court held further that the plea of guilty having been
made and Jjudgment entered op June 24, 1944, was not
during & term of vourt as fixed by the Constitution and
the leglalature and therefore, having been entered
while the court was in vacatlion, was veid.

The facts in the ipstant cases are Quite
different from those iR the Smith cuse. Here the (Qeus~
ty Court of Harrlisoh County has sever heeh dlve ¢
jurisdioction in criminal cases, and pursyant Lo the Gon-
stitution and the statutes, the Commiselonars' Cowrt of
Harrlson County provided ia 1899 that the teyms of doune
ty court might be held the rirst Meundays in Ja .
March, May, July, September and Novembeér and extending
elght weeks from such dates. Rven though the Ceounty
Court had been diveated of ¢ivil matters apd though the
terms of county court in civil matters may heve bean
changed, the terms of the county court of Harrises Coun-
ty fcé~criminal cages remaing ae set by the Ovmmiswion-
ers! Oourt until changed by that Court or by %gg% tive
actions This being true, the March term ef o r
Harrison County in criminal cases began on tha first
Mopday in March and c¢ontinued for eight weeks from sueh
date. '

Therefore, in view of the far-gting, ou
are respectfully advised that it is the epimioxn ol this
Department that the pleas of gullty amtered on April
10th, 1947, and April 26th, 1947, were both had in temm
time, and therefore valid in this respeoct. -

SUMMARY

Sipce the Commisaiensra' Court af Wamw
risonp County in 189% provided that the terms
of County Court might bs held the first Men~
days in January, March, May, July, Septemhar
and November, and extesding elght woeks fiom
such dates, and further, since the terms of
seld County Court heve never kesn changed in
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criminal cases, pleas of guilty entered on
April 10th, 1947, and April 26th, 1947, were
both had in term time; therefore valld in
this respeet. Art. 1962 V. C. S.; Art 586
C. C. Po

Yours very truly,
ATTORNEY GENERAL OF TEXAS

By Fecce (clber

Bruce Allen
Assistant

APPROVED:
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ATTORNEY GENERAL



