"R-662

T A TTORNEY ((ENERAL
| OF TEXAS -

AvsTiN 11, TEXAS
PRICE DANIEL x -
ATTORNEY GENERAL

Avgust 15; 1947

Hon. H. P. Bodgen, Bxecutive Secretary
Gams, Fish and Oyater Commission
Austin, Texas - :

" Opinion No. V=346

Re: Authority of Game, Fish

: and Oyster Compission te
pay for laying a sewearage
line frem their Marime .
Laboratory to & conneo-
tion with the existing
sewarage line of the City
of Rockport, Texas, and '
& related question.

Dear 3ir:

- . This opinion is in response to your request
therefor, dated July 14, 1947, which reads as follows: -

"This department is now proceeding
with the construction of a marine labor- -
atory at Rockport, Texas, the bullding
being erected on property owned by ths
Navigation District at Rockport under
parmansent easement granted by said dis-
triet about two years ago, :

" . o-. The prasent city’'s sewerage
1ine is several hundred feet from the
location where our laboratory building
is being erected, It is informally re-
ported to me that the City of Roskport
doea not have sufficient funds to build
a8 sewerage line from the present line to
meet our property., and in this event we
will be without sewsrage connsction un-
less the line is laid at the expensse of
this department. _

. - M1, Can the Game, Fish and Oyster
Gommission legally bear the cost of lay-
ing seid sewerage lins from the labora-

. tory location connecting with the aity
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1line after gaining esssment rights on the
intervening property?

"2, If the anawsr to the first ques-
tion is in the effirmative, may ths Gams.
Tisk and Gyster Commission legally turn
ovar to the City of Rockport ssid sewersge
line teo be maintained and opsrated by al-
lowing the Clty cof Rockpert te apply their
regular sewsrage cennsction charge against
the cost thim department will bear of lay~
ing the line until such time as the cost
of this conmnection has bean amertized?v

Article 4030, V. 0. 8., readn &s foellows:

"All funds cellected by the Game, Fisgh
and Oyster Commission . . . shall be placed
in the State Treasury o the credit of &«
fund te ba kmown as 'Fieh and Oystear Fund?
anél, togsthar with the money now te the
orsdit of thils fund, is keraby spmropriat-
ed and shall be aaui by the Game, Pizh and
Oyster Qemmissioner in the enforcemert of
the fiash and oyster laws of thls #tates and
in the disseminatien of useful information
pertaining to the ecenomic value of fish
and oyster marine llfe; the making of s-ianm
tific invosti:athns and & f‘» T Gas

fox ] L D g &

p;t%osa ot the | .
vaLioxn o 3& 0 A X2 i
bution of =as eajuﬁilﬂtftmk§gv

ar marv the purcasa,, Wpeir and
operatien of beats and the euplaymsnt of dep-
utles teo carry out and enforce the provisieas

of this Act.* (¥mphasis supplied),

The appropriation bill fexr the Bleamium bagin-
nipg September 1, 1947, after providing specific apprep-
ristions Ter the Geme, Fish and Dgzttr Osumission, cen-
tainsg a rider attaoched fherste which reads, im wart, as

£9)1lows:

"The feregeling specific anmeumts, &r aus
mUcRk thereof as may be used, are Rsreby ag
propriated for the purposes abevc fnumeTra ud
and shall be paid eut of either the Special
Game and Fish Pund or the Medina Lake Fumnd,
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and all money to the credit of these special
funds on hamd in the State Treasury on Septem-
ber 1, 1947, together with the eurrent rave-
nues to be derived and placed to the credit

of thesa apecial funds during the next enau-
ing two years aending August 31, 1949, ars
hersby appeopriated for the purptse of pro-
tecting, purchasing, propagating, trapping,
dilstridbuting and improwving the wild life re-
sources of this State; for ths sreation,leas-
ing, purchase and maintenance of game sanc-
tuaries, public hunting grounds and public
fishing grounds; for the dissemination of in-
formation pertaining to the conservation, pro-
pagation, distribution and sconomic valus of
the wild 1ife resourcess of this State; for

the purpose of purchasing land; for the ocon-
gtruction, maintenance and operation of fresh
water fish hatcheries and rearing ponds; for
the purpose of providing living quarters and
maintenance of same for fish hatcheary asuper-
intendents, assistant fish hatchery superin-
tendents; for the making of scientific in-
vestigations and surveys oOf mar ALe:. o "
T#mphasis supplied). |

Opinion No. 0-6935, of thia depariment, which
was addressed to you, construed a rider on the approp-
riation Bill for the biennium ending August 31, 1947,
to the effact that the Game, Fish and Oyster Cemmissien
may expend monsys %o construct a bullding to house a

Marine Laboratory.

Inasmuch ag your proposed construction and
maintemamce of "several hundred Test" of seweraga line
to eomnect with the asewerage system of Rockpoert, Texas,
is necessary and essential te the proper functieming ef
" a Marine lLaboratory, its construetien is authorized by
virtue of the same authority by which ysu assgured the

erpetual easements to the land upon which the Marine
boratory is situated, amd also by virtus of the au-

thority by which the Mepine Laboratory itself §s belng

gonstructed. This authority was discussed in Opiniem

0-6935,

Article 4030, V. C. S., authorizes the Com-
-mission to use funds for "the making of gscientific in-

vestigations and surveys of the principal sSe& 1004 fish-
es‘ang BATITE J1ife fOTr purposs of the better protestion
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and conseyvatien of same." This statute has been pre-
vIoust'Ig%irﬁieTea by thia department in Opimion 0-7262
as autherizing the construction by the Commission of a
Marine Laboratory building, and the purchase of land on
which 4o aregt such building. In that opinion the deci-
slon of the ¥Wexas Supreme Court, in Herring vs. Housten
National g%ohaggc Bank, 269 S. W. 1031, was foilowaed,

arel ourt held that the prisom commission, hav=-
ing autherity to purchase a mill plant, had implied au~
thgzéty te purchass the land upon which the mill was le-
ca "

Your first question is therefere answsrsd in
the affirmativa.

As to gueatien 2, Article 66ba-l, prowiding
for sale of property required by the Game, Fish and Oy~
gter Commigsien, reads as follews: :

"S8ac. 1. All property belonging to

the Stata purchased from funds appropriat-
ed to the DJtate Game, Fish and Hystsr Com-
misasien, when it shall becans unfit fer use
or shal} be np longer needsd, shdll be s0ld
by the te Beard of Centrol at public auc-
tion, after advertising it for not less than
fiftesn (35) days prier to dats of any sals,
in two newspapers published in the ceunty -
where sale of such preperty is made.

"Secto 2. The money from the sale of
any guch p®o ertgg less the gxpenss of ad-
vertising a gselling, shall bs depositad
in the State Treasury to the credit eof ths
fund out of whioch the purchase monsy for the
£fopcrty gold, was paid. Acts 1935, L4th

8oy Po 6615 cho 276u"

No authority providing any other procsdurs for
the sale of property acquired by the Commission can be
found, and no provision is indicated in Article 666a-1
authorizing tie disposal you propose, which would pre-
clude its use. ‘

» Your second question is therefere answered in
the negative. :
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SUMMARY

The Gams, Fish and Oyster Commis-
sion is authorized te pay for laying a
sewerage line from its Marine lLabora-
tory adjacent to Rockport, Texas, con-
necting with the c¢ity line, after gain-
ing easeament rights from the interven-
ing property. Article 4030, Vernoa's
Civil Statutes; Acts 50th Leg., 1947,
S. B. 391, page 842; Attorney General's

Opinion 0-6935,

The Game, Fish and Oyster Commis-
sion has no authority to apply the sew-
erage connection charge of the City of
Rockport against the cost of laying the
sewer by the Commission in order ulti-
mately to turn the sewer over to the

City.
Yours very truly
ATTORNEY GENERAL OF TEXAS
3y ﬂ‘f(
BJIC: jmc d, Capp

Aaglstant

F;T ASSISTANT.

APFROVED:



