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Desr Sir:

Reference 13 made to your letter deted August
21, 1947, in vwhich you request our opinion on the velid-
ity, powers, duties, and sctlvities of & library bosrd
which hes been scting ss the governing body of the Jim
Hogg County librery. & copy of the "Constitution snd
By-Lews" of this boerd sccompanied your request. We &re
8lso in recelpt of e copy of the minutes of the Jim Hogg
County Commissioners' Court for August 10, 1936, &nd
December 14, 1936, from the County Clerk of seld County
which relste to the origin snd finencing of the county
librery.

Provision is mede in the Constitution esnd By~
Laws for the sppointment of nine wembers to the bosrd by
the Commissioners' Court. The boesrd 13 to sct &s the
proper governing sgency of the county librery end shoul-
der the responsibility for its proper sduminlistrstion.
Purther provision is msde for regulsr meetings, election
end duites of officers, sppointment of stending commit-
tees and employment of "the librerien"”, presumsbly refer-
ring to the county librarian suthorized by Art. 1683,
v.C.8. The Constitution goes on to stete that the libra-

risn shsll be employed by the bosrd, shell be subject to

gnd under the direct control of the bosrd, snd dutles of
the librerisn sre set forth.

Arts. 1677 through 1696, V.C.S., meke stestutory
provision for the estsblishing, melntensence, use, etec. of
county free libreries; snd Art. 1683 provides for the sp-
polntment for & two yesr term by the commissioners’' court
of & county librsrisn who shall possess & certificste of
qualificstion from the Stete Bosrd of Librsry Exseminers,
which Board is crested in Art. 1682. Art. 1684 provides
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for sslsry and treveling expenses for the iibrerisn end
gssistents; Art. 1685 prescribes the librarisn's duties
snd Art. 1686 provides for en ennusl report to the com-
mlssloners! court and to the S8tete Librerien by the
county librsrisn on the operstion of the county librerny.
Art. 1687 provides thet the county library shsll be un-
der the genersl supervision of the commissicners' court
end the Stste Librarisen, &snd Art. 16893 mskes provision
for custody of 81l funds of the librery to be with the
county tressurer.

The minutes of the Jim Hogg County Commission-

ers' Court for August 10, 1936, disclose thet the Court
set sside $0.03 of the $0.25 genersl fund levy for the
vesr 1936 to be used for the county librery upon condl-
tion thet 8 committee of women Iinterested in founding s
librery will have rsised $500.0C0 by populsr subsc¢ription
to supplement the county fund within one year. 1If the
committee failed to uphold its pledge to reise $500.00,
then the fund crested by the County wss to revert to the
Genersl Fund. The mlnutes of the Commissioners' Court

of December 14, 1936, reflect & report in full by the
"Tim Hogg County Libresry Associstion” submitted to the
Commissioners’ Court which stetes in substence thet
$1092.5% hsed been rslsed since August of thet yesr snd

of this esmount spproximstely $700.00 wes to be spent on
erection of & library bullding. The minutes further show
thet the Commissloners’' Court sgreed to the erectlion on
the Courthouse grounds of & stucco end rock lsthe bullding
by the "Jim Hogg County Librery Assoclstion" for use g3 »
county public librery, snd thet if Jim Hogg County cesses
1ts support of 8 county publlc library, the Librery As-
socistion shsll heve the right to remove seid librery build-
ing. -

The Constitution snd By-Laws of the librsry bosard
or essoclation sre bssed upon sn erroneous assumption of
suthority end are without support in suy of our ststutes.
The stetutes (Art. 1677, V.C.S.) confer upon the Coumission-
ers' Court the suthority to esteblish, msintsin, snd operete
county free libreries. As long &s county funds sre used
to meintein end operete the Jim Hogg County libraery, we deem
it 8 "ecounty librery” to be governed by the Commissioners!?
Court ss pointed out in the third peragraph above.

We think 1t commendsble snd generous on the pert
of the women's committee snd cltizens of Jim Hogg County to
ralise funds for the construction of & public librery. How-
ever under the gbove stastutes we sre lmpelled to the con-
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Clusion thet it 1s the non-delegsble duty of the Com-
missioners Court to conduct the msnagement of the
county library.

SUMMARY
It i{s the stetutory duty of the Com-
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librery, end this duty mey not lswfully be
delegeted to &ny citizens committee or
bosrd. The operstion of such libraery is
regulated by statute, end locel rules of
such board sre without authority of law.

Yours very truly
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