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Qctober 6, 1947

Dr. Theophilus.s. Painter, President
The University of Texas :
Austi§ 21, Texas Opinion No. V-399

Re: Applicabllity of Arti-

: - ¢le 2654b~1, exempting
certain students who
are veterans from pay-
ment of school fees,
to the payment of ac-
tivity fee asuthorized
by 8. B. 228, 50th Leg.,
R. S., 194%7.

Dear 3ir:
Your request for an opinion reads, in part,
as follows: S

"Certain veterans who are exempt from
the payment of those fees covered by Arti-
cle 2654b-1 as amended have raised the ques-
tion a8 to whether they are exempt from the
payment of the student activity fee esatab-
lished as a-required fee by the Board of Re-
gents of The University of Texas pursuant to
the provisions of Senate Bill No. 228."

Supplemental facts wverbally supplied by you
are to the effect that there are approximately one hun-
dred students presently registered in the University
who, for one reason or another, are not eliglble for
educational benefits under the "G. I. Bill of Rights”
(Public Lav No. 16, 78th Congress and Public Law No.
346, 78th Congressf, but are veterans within the mean-
ing of the exemption contained in Article 2654b-1,
Vv.C.3. It is expected that thls number vwilill 1increase
during the next several years. Your inquiry relates
to student veterans coming within this category.

Based upon these facts, the question thus
presented 1s whether veteransa vho are exempt from the
payment of fees under Article 2654b-1, supra, and who,
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for one reason or another, are not eligible for educa—
tional benefits under the "G, I. Bill of Rights, " are
exempt from the payment of the studeut activity fee”
provided for in Senate Bill 228, Acts of the 50th Leg-
islature, Regular Uession, 1947, Chapter 66, p. 96.

In ansvering this question, it is necessary
to review the legislative history of the several dif-
ferent statutes Iinvolved.

\ The 40th Legleoture et its Regular Session
in 1927 enccted what 13 now Article 2654a, V.C.$. fThis
Article provides, in part, as follows:

"S8ec. 1. No State educational institu-
tion shall collect from the student thereof
any tultion, fee or charge of any kind what~
ever except as permitted by this Act, end no
student shall be refused admission to or 4is-
charged from any such instiltution for the
non-payment of any tuiltion, fee or charge ex-
cept as permitted in this Act.

"Sec. 2. Any such educational institu-’
tion mey collect from each student & matric-
ulation fee of not to exceed thirty ($30)
dollars for any term of nine months, and lab~
oretory cherges to cover actusl laboratory
meteriasls »nd sunplies used by such student
not to exceed in any event four ($4.00) dol-
lars for eny one year from any cne student
in sny one lahoratory course. . . .

"Sec. 3. The words 'State educational
institutions' as used in this fct chall in-
clude the following and any branch thersof:
The Unlversity of Texass; . . .

"Sec. 4. Rothing 1n this Act shall pre-
vent the collectlon of fees or cherges volun-
terily »eid by the students to cover the ex-
nense of student sctivities; provided, how-
ever, that the same shall never be made com-
pulsory or reguired by the educational insti-
tution es 2 condition precedent to a student
entering or continuilng at said institu-
tion.
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"In 1933 the 43rd Laglalaturs at its Pirat

Called Seasion enactesd what are nov the first two Sec~
tions of Article 2654b-1, V.C.8, It is therein pro-
- vided, in part, as follows°

"Sec. 1. The goveralug boards of the
seysral inatitutions of sollegiats rank,
supported in whols or In part by public
funds appropristed from the Stats Treasury,
ar¢g hereby authorized and diresstsd to ex-
capt and exempt all citizens of Pexas, vho
have resided in Texas for a period of mot
"less then twelve {12) months prior to the
date of registration, and who sorved during
the Spanish-Amsrican and/or during the World
War as nursss or in ths arwsd forcss of ths
United Statses during the World War, and who
are honorably discharged therefrom, from
ths payment of &2l duss, fess and charges
vhatsoever, Including fses for corrsspond-
énge courses; provided, hovaver, that the
foregoing erxemption shall nct ba counstrusd
to apply to deposits, sush &s library, or
laboratory deposits, whieh msy bo required
in the nature of & securlity for tha return
of or proper care of property loansd for the
use of students, nor to auy fees or charges
for lodging, Loard or clothing. . « .

' Article 2654b-1 atood &8s enacted in 1933, un-
til Section 3 was added by the U4Bth Ieglslature, effec-
tive.May 15, 1943, This latter ssction was epacted to
extend previous World War 1 tultion and fee exemptions
in State colleges and wniversitiss to weterans of World
War 1I. The ssction reads, in part, s follovws:

"See. 3. All of the above and fore-
goling provislions, conditiops and haenafitas
hersinatove in this Artiele provided for
in Ssction 1 and 1n Sasetion 2 shall apply
and accrus to the bensfit of all nurses,
members of the Womsn's Arwy Awiiliary Corps,
Womsn's Auxiliary Volunteer Emergesacy Serv-
ice, and all msmbsrs of the United States
armed forces, regardless of vhsther membars
of the United States Arpy or of the Unitsd
States Nuvy or the United Stautss (Coast (Guard,
who have, or are now ssrving, or who may aft-
er the passage of this Act, servs in the
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armed forces of the United States of America
during the present World War Number IXI . . . S

- g

Y S

The 49th Legislature, Regular Session, 1945, -
added Section 4 to Article 265ﬁb-1.- It reads, in part,
as follows:

"Sec. 4. The exemption from the payment

of dues, fees, and charges as provided here-

. inabove in Section 1 and Section 3 of this
Article shall not spply to or include honor-
ably discharged members of such United States
Armed Forces, or other personzs hereinabove
named, who &re eligible for education or
training_benefits provided by the united
States Government under Public lLaw No. 16,
7Bth Congress, or amendments thereto, or

under Public Law No. 346, 78th Congress, or

amendments thereto, or under any other Fed—
eral legislation that may be in force at the
time of registration in the college concerned
of such ex-service man or woman. . . . (Em-
phasis ours) ,

The 50th Legislature, Re ular Session, 1947,

- enacted Chapter 66 (Senate Bill 228, supra) amending
Section 4 of Article 2654a, so a3 to hereafter read and
provide as follows:

"Sec. 4. Each of the governing boards
of the variocus institutions of higher edu-
cation named in Section 3 of this Article is
expressly authorized, whem deemed necessary ’
by said governing board, to require sud col-
lect & fee or charge from all students reg-
istering in said institution to cover the
costs of student services which the said
governing board deem necessary or helpful in
carrying on the educational functions of the
institutions, these services to include such
services as textbook rentals, recreationsal
sctivities, health and hospital service, art-
ists and lecture courses, debating and ora-
torical actlivitlies, student publications, and
other approved student activities; provided
howsver, that no studsnt shall be reguired
to pay for such sservices more than Fifteen
($15.00) Dollars per semester or entire sum-
mer session., All fees and charges vhich have
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heretofore been collected, charged or at-
~ tempted to be collected by the various in-

. stitutions of higher education for any of
the purposes named in this section under the
heading of student services, regardless of
the name by which such fee was designated,
all of which fees having been charged, col-~
lected or attempted to be collected under
authority of Article 2654-a or 2654-c of the
Revised Civil Statutes of Texas, are hereby
in &ll respects validated, confirmed, ap-

v proved and authorized ss though they had been
authorized and collescted by specific order
of t?e various governing boards." (Emphasis
ours) - -

Pursusht to the provisions of Section 4, Ar-
ticle 2654a, V.C.S., as nov amended, tha Board of Re-
gents of The University of Toexas has exercised the dis-
cretion given it by the Act and established as a re-

ulred fes an "activity fee" in the sum of Fifteen
?$15.00)‘Dollars. This “activity fes' became effec-
tive as of the beginning of the first semester of the
present school year (1947-1948). |

We knov from a study of the records of the
University that the agencies ol the University deriv-
ing financial support from the "activity fee" are: (1)
Athletic Council; (2) Cultural Entertainment: (3) Cur-
‘tain Club; (4) Womeun's Glse Club; (5) Men's Glee Club;
(6) Longhorn Band; (7) Oratorieal Assocation;:

Co-Ed Handbook; (9) Student Government; and (L0) Texas
Student Publications. None of these ageuncies recelve
any support from State appropriations providsd by the
Legislature to the University. (See appropriations for.
-Educational Institutions of Higher Learning, 50th leg-
islature, R. 8., 1947, Chapter 339.) Yet the money de-~
rived from the "activity fee"” supports and provides
facilities for the conduct of these enunerated extra-
curricular activitiea of social, recreational, and ed-
-ucational natures. There is no longer any doubt that
these activities come within the functions of a pres-~
ent day University. Rainey v. Malcne, 142 8. W, (24)
713 (Tex. Civ. App. 1940). Certainly such sctivities
aid in the development of what vas described in early
debates and messages as a "university of the first .
class.” BSee Benedict's History of The University of
Texas, pp. 23, 20, 233, 238, 255.
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It 15 & well estadblished rule of statutory
construction that the intent of the Leglslature as
expressed in statutory enactments may be gathered from
statutes relating to the same subject matter--statutes

. 4n pari meteria. This rule is based on the presumption
.that vhenever the Legislature enacts a provision it has
in mind the previous statutes relating to the same sub-
ect matter. 2 Sutheriand 3tatutory Cogstruction 530,

52010 . K o

The above rule is applicable to the statutes
under consideration because Article 2654a, supra, deal-
ing with the subject of tuition, fees, and charﬁes in
State educational institutions, and Article 2654b-1,
supra, dealing with the exemption of veterans from pay-
ment of fees and charges in State educational institu-
tions, are in part materia. .

In Section 1 of Article 26543 supra, "any
tuition, fes or charge of any kind whatever' 1is prohib-
1ted except &8s specifically permitted. Section 2 of
this Article authorizes and treats with matriculation
and laboratory fees. Section 3 names the State schools
included within the Act, and then 8ection 4, as it ex-
1sted prior to its amendment by the enactment of Senate
Bill 228, expressly treats with & student "activity
fee" by providing 'nothing 1in this Ac¢t shall prevent
the collection of fees or charges voluntsrily paid by
the students to cover the expense of student activi-~
ties."” It 18 thus apparent that student activity fees,
as provided for in Section 4, were placed in & different
- classification and category from "tuition, fee or charge
of any kind whatsocaver" and "matriculation" sud "labora-
tory" fees mentioned in Sections 1 and 2, :

When the Legislature enacted Section 1 of A%#-
ticle 2654h-1, supra, & phrase similar to that found in
Article 2654&, supra, 1is used; and it is provided that
the veteran shall be exempted from tha payment of "all
dues, rfees and charges whatsoever.” Inasmuch as the
phrases "tuitlon, fee or cherge of any kind whatever"
and "matriculation fee" as used in Article 2654a patent-
1y do not include student "activity fess," the phrase
"dues, fees, and charges whatsoever" as used in Section
1l of Article 2654b~1 is not tc be construed as including
student "activity fees." Furthermore, the student ac-
tivity fee originally provided for in Saction 4 of Ar-
ticle 2654a, suvpra, was psrmissive, and it was not there-~
fore necessary to exempt & student from 1its payment.
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Articles 2654a and 2654b-1 belng in pari materia, it
necessarily follows that the Legislature in exempting
the veteran from the payment of &ll “dues, fees and
charges whatsoever" in Article 2654b-1 intended to ex-
empt him from the payment of those fees reguired by the
terms of Article 2654a. 2 Sutherland Statutory Con-
struction 530, supra. '

The Legislature in amending Section 4 of Ar-
ticle 2654a, supra, so as to require a fee or charge
from all students to cover the cost of student activi-
ties could have easily provided for an exemption from
payment in favor of the class of veterans covered by -
this opinion if 1t had so intended. (Cf. Article 2589f,
V.C.8. (Said Article, which was enacted in 1945, spe-
¢ifically provides that any student exempt from the pay-
ment of the tuition fee shall be exempt from payment of
the Texas Union fee therein provided for.) It did not
see fit to do so. ' ‘

Therefore, it is our opinion that veteran stu-
dents who are exempt from the payment of fees by Article
2654h-1, Sections 1 and 3, V.C.S., are not exempt from
the payment of the student ectivity fee provided for in
Chapter 66, Acts of the 50th Legislature, Regular Ses-
sion, 1947,

SUMMARY

The exemption extended to voterasn stu-
dents by Article 2654b-1, Sections 1 and 3,
"V.C.5.,, does not operate to exempt such vet-
eran students from the payment of a student
activities fee required by State College
Boards under Senate Bill 228, Acts of 50th
Legislature, Regular Session, 1947, Chapter

66, p. 96.
Yours very truly
TEESFVED: ATTORNEY GENERAL OF TEXAS
“een- dg23o-44ég By :~Af&9@ﬁf:§3r C%%§k2«\
ATTORNEY GENERAL ‘ ‘ D.ealé J. C
_ ﬁésistantl

By oot 5 TV 0Ky

Charles D. Mathews
DJC:CDM:jt : Agsistant



