PRICE DANIEL
ATTORNEY GENERAL

Hon,

OFFICE OF

THE ATTORNEY GENERAL

AUSTIN, TEXAS
February 20, 1948

William L, Kerr, President

Board of Regents
State Teachers College ’ '
Midland, Texas Opinion No. V-509

Re: Transfer of funds from
salary appropriations
for 1948 Summer Ses~

Dear

slon to salary a

3 | - priations foi 1947-
1948 Long Session.

S1r:

stated in substance as follows:

The Legislature in Acts 1947, 50th =
Leg., R. 8,, H. B, 246, p. 662, agprogrié-
ted $151,885.00 for salaries for Sul Ross:
State Teachers College for the 1947-48 _
long session, and $48,952.00 for salaries
for the 1948 summer session. -

The Board of Regents approved salar-
les at this school for the long session ‘
amounting to $199,786.00; thus necessita-
ting :he avgmenting of the approprliated
a!loﬂ.n ‘X 3 . ‘

The Veterans Administration has been
lov in paying the amount due that school.
zand the others under our jurisdiction).™ "
For that reason, the President of Sul Ross
would like to tranafer $18,%01.00 from the
summer school appropriation into the long
sessgion appropriation., For the summer
session, the salaries will be paid out of
the remsining funds in the summer appropria-
tion, out of looal funds and the funds which

.may then be available from the Veterans Ad-

ministration.

FAGAN DICKSON
FIRST ASSISTANT

ro-

We refer to your letter of recent date which
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Queation: May the transfer proposed
above legally be made?

' The appropriastion made to Sul Ross State
Teachers College by the 50th Legislature, providest

n " For the Years Ending

August 31, August 31

N asks 1949 -
1. Salaries - $151,885.00 $151 885 00
2. Summer School  48,952.00 48,952.00

3. Maintenance,

- equipment and
_ travel 30,000.00 30,000,00
4, Improvemente

and repairs 100,500.00 18,000.00
" GRAND TOTAL 3331f§37?66 §218,857.00"

The General Provisions of the 1947 Apgropria-
tions Act--Educational Institutions, at page 668, 1947
Session Laws, read in part as follows:

"Subsection (2). Salary Provisions.
The rate of the salary paid an employee
of any educational institution named .
herein for services during & summer ses-
sion shall not exceed the salary rate
paid the employee for the sams or simi-
lar services in that 1nst1tution during
the preceding long sesslon..

"Full-time employees on. tvelve (12)

- months basis may receive not more than -

Five Hundred Dollars ($500) for correspon-

dence course and/or extension center teach-
ing, and may not be paid additional uo§%z
for summer school teac and )

employees on & nine (9] nonths basis may be

paid for correspondence and/g: extonsion

: , » but. may not re-
celve more 8 rato of Five Hubdred
Dollars ($500) per annum for correspondence
course teaching during the fiscal year and/or
extension center vork during the regular nine
(9) months session.” (Eaphasis ours.
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‘For many years prior to the 1948-49 biennium,
the Legislature has itemized in particular the specific
salaries to be pald to sach and every professor and in-
structor on full time employment for the nine months
long term, and to each and every administrative, physi-
cal plant, and library staff employee, etc., on full '
time empl nt on a twelve months basis. See Acts 1935,
49th Leg. R, 8., H. B, 173. Immediately following the
total amount appropriated for these itemized salarlies
for long term purposes, the Legislature has heretofore,
as 1t nov does 1n the 1947 Act, provided an additional
Jump sum appropriation to care for the professors, in-
structors and other persons employed to teach or to per-
form other services during the summer session, and who
wvere not employed on a twelve months service basis. Jee
H, B. 173: Item 155, p. 730 designated "Summer Session,
Regident teaching and administration”; Item 243, p. T63;
Item 86, p. 766; Item 288, p., 776; Item 132, p. ToL;
Item 213, p. 786; Item 94, p. 790 designated "Summer
salaries ; Item Th, p. 792; Item T4, p. 795; Item 30,

p. 797 (Sul Ross); and Item 77, p. 500, S

' The third paragraph of Subsection (2) in the
General Provisions of H. B, 173, Acts 1945, vhich pro-
vision appears substantially reenacted in Subsection (2)
in H, B. 246, Acts 1347, above quoted, authorizes the
use of the lump sum " Summer School” appropriations for
salary payments to full time employees on a nine months
basis and to other persons not employed on a twelve
months basis for teaching Summer School or for other
services performed during the remaining three months of
the fiscal year, the summer months or short aession.

The 50th Legislature in H, B. 246 has depart-
ed from the practice of itemizing salary appropriations
for the long session of the State Colleges. In its bien-
nial appropriation for the fiscel years 1947-48 and 1948-
49 1t has made, first, a lump sum appropriation itemlzed
as "1. Splaries" in the many College appropriations and
in s8ddition thereto a lump sum appropriation itemized as
"2, Summer School”. The Legislature having continued to
appropriste & lump sum under ltem designated “2. Sum-
mer School”, we believe 1t was its intention when 1t ap- .
. propriated a lump sum under item designated "1. Salaries
. that this latter approprlation was to cover all the sal-.
aries for the long seaslion and twelve months employees
vhich heretofore were provided for by the ltemized sal-
ary method.
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The item designated as "1. Salaries” in the
Sul Ross appropriation constituting a specific appropri-~
ation to be used for the payment of salaries to persons
employed for the long session of the College and others
employed on & twelve months basls, 1t may be used only
for the specific purposes appropristed. The Item desig-

‘nated as 2. Summer School® constituting a specific ap-

propriation to be used for salary payments to full time
employees on a nine months basis or other persons not
employed on a twelve months basls for teaching Summer
3chool or for other services performed durlng the re-
maining three months of the fiscal year, the summer
months, 1t follows that the same or any portion there-
of may not be transferred therefrom to be expended for
long session salary payments. It 1s elementary, of
course, that an appropriation may be used only for the
purpose expressed therein or necessarily implied there-
from. ‘ : :

We have considered also the third paragraph
in Subsection (2) of the General Provisions of H. B,
246, 50th Legislature, and advise that such provision
does not anthorizZe the proposed transfer of funds from
the Summer School appropriation tc the long term appro-
prlation, the same purporting to authorlze transfers of
only those items or parts of litems within the totals of
each of the specific appropriations. ‘-

SUMMARY

The Board of Regents of the State
Teachers Colleges 1a not authorized to
tranafer or use funds appropriated for
Sul Ross State Teachera Colle e under
item designated "2, Summér School” in
H, B, 246, Acts 1947, for the payment of
salaries of long sesslion employees who
are provided for in appropriation item
designated "1, Salaries” in said Bill.

Yours very truiy,

APPROVED: ATTORNEY GEKERAL OF TEXAS
FI?T ASSISTANT M l_’ %"’
ATYORNEY GENERAL By

CEO:wbh:mw Chester E. Ollison

Apsistant



