THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

| March 8, 1948

PRICE DANIEL
ATTORNEY GENERAL

Hon. Robert L. Kirk " Opinion No. V-515

countg Attorney

Lamb County - Re: Traveling expense of

Littlefield, Texas : the sheriff and his
' L deputies,

Dear 38ir:

 Your réQuest‘tor an opinion from this office
on the ebove subject matter 1s as follows: '

"In sccordance with the requirements

- of the enactment of the 50th Legislature,
regarding the supply and pay for traanspor-
tation for sheriffs and their deputies, the .
Commissioners Court of Lamb County have se-
lected section (¢) of said act as the man-
ner of caring for sseid transporation in
Lamb County. The Commissioners Court have
also set the rate of pay at eight cents B¢)
-per mile. The act 4ces not state from what
funds this expense shall be paid.

- "PROPOSITION: | o
" "How shall this money be paid and from
‘what funds?" I :
Lamb County has a population of 17,606 inhabi-

. tants according to the 1940 federal census. We are in-

- formed from the Comptroller's office that the county of-
ficials in Lamb County in 1947 weére compensated on & fee
basis. The Comptroller's office at this time has not re-
ceived a certified copy of the order of the Commissioners'

. Court. of lamb County determining whether the county of-
ficers are to be compensated on a fee or salary basis for

" the year 1948, as required by Bection 2 of Artlcle 39l2e.
The langnage of your request, however, would imply that
the county officers are on a fee basis and this opinion
is based on such an assumption. - : '

_— ;~"‘You state in your request that the Commiasion-
-prs"Oburt_or Lamd County has deterained to provide for
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the traveling expense of the sheriff and hisg d¢eputlies in
accordance wvith the provisions of Section 1{(e¢) of H. B.
501, Acts of the 50th Legislature, 1947. You further

state that the Commissioners' Court 1s allowing the

sheriff snd his deputies eight cents (8¢) per mile for

each mile traveled 1n the performance of official duties,
Section 1{c) of H. B, 501 provides as follovs: -

"Alternatively such County Commis-
sioners Courts may allow sheriffs and
their deputlies in their respective coun-
ties to use and operate cars on officisal
busines= vhich cars are personally owned .
by them for which such officers ghall be
paeid not less than six cents (6¢) per mile
nor more than ten cents {(10¢) per mile for
each mile traveled in the performance of
official dubties of their office."”

It was held in our Opinion No., V-293 that the
provigions of H. B. 501 were mandatory. In other words,
the Commissioners' Court must provide traveling expense
for the sheriff and his deputies under one of the four
subdivigions, It was further held im our Opinion No, V-
472 that E, B, 501 is applicadble to all cogntieg of this
State vhether such counties were on a "fee salary
basis. 8ee aiso Opinion No. V343, We quote the follow-
ing from Opinion No, V-4T2:

"Prior te the enactment of H, B, ?01
t?. 50th Lagxalaturo, subdivisions

bh) of Art, ¥. C. 8,, and Art,
3912¢, Section 19, subdivision (1), V. C.
8,, wars the statutes which governed the
travel expesnses of sheriffs throughout
the Btate. Subdivisien (a) of Article 3899
vas applicabls to counties vhowe officers
vere compesssted on s fee basls. Suddi-
visien of sald Article applied to
thode counties operating on & salary ba-
uis ahdl hnvi lhtion of not more

} 2nhnb1 wvhile subdivi-
sion ‘Section 19 or ®irticle 3912 vas
npplieablo to counties mving a population
. in excess of 190,000 inhaditants. . .

"It will be noted that M. B, 501 is
=:=:.snpi£o-hma to all ceumties at the
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". « « it is our opinion that H. B.
501 supersedes subdivision (1), Section
19 of Art, 3912, V. C. S. . . "

Prior to the enactment of H. B, 501, the tra-
veling expense of the sheriff and his deputies provided
for in Article 3899(a) was paid out of fees earned b
such officers. Hood v, State, (Civ. App.) 73 8, W. fzd)
611. Following the reasoning in Opinion Ne. V-472, it
1s our opinion that H, B, 501, Acts of the 50th Legils-
lature, supersedes subdivision (a) of Article 3899, V.
C. 8., insofar as it pertains to the traveling expense
of the sheriff, ' ‘

- Since subdivision (c) provides that the county
shall "pay" the officers for the use of their cars and
makes no provision for any fee of office for such pur-
pose, and since the emergency clause (Section 2) of H.

B. 501 states that prior to the present Act there was

no adequate law providing for transportation for sher-
iffs and thelr deputies, 1t 1s our opinion that the Leg-
islature intended to provide them with traveling expense
regardleass of whether the fees of office were sufficient.
Therefore, the Leqislature placed s mandatory duty on

the Commissioners! Courts of this State to provide ade~
quate transportstion, This can only be done in fee
counties by paying trsveling expense out of the general
fund of the county. In view of the foregoing, it is our
opinion that transportation for the sheriff of Lamb Coun~
ty should be paid out of the General Fund of the county.

SUMMARY

Traveling expense of sheriffs and
their deputies 1n fee countles ghould
be paid out of the General Fund. H, B.
501, R. 8., 50th Leg. 1947.

Yours very truly,
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FI?T ASSISTANT B @4/—&:
ATYORNEY GENERAL John Reeves

' Assistant

JR:mw



