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Attention: Hon, Faires P, Wade
 Dear Sir:

Your request'for an opinion of this Depart-
ment relating to the establishment of & County Tubercu-
1lsr Hospital is substantially as followa! o

"I have been requested by the County
Judge of Nueces County, Texas, for an opin-
ion with regard to the authority of the Com-
mlssioners' Court to purchase and operate
a County Tubercular Hoapital ann pay all
costa out of eurrent fundt.

"Pirst, 18 1t neceseary that an elec-
tion be held to authorize the establishment:
of such a hospital where it 1s not necesgsary
to issue bonds for financing the operation?
Second, can the Court appoint a Board of
Managers for guch hospital?

Articie,4h78, v, C, 8., reaas; ih part,.as fol-
lowsa: : ' o

"The commissioners court of any county
shall have power to establlish a county hos-
pital and to enlarge any existing hosplitals
for the care and treatment of persons suffer-
ing from any illness, disease or injury, sub-
Ject to the provisions of.thls chapter. . .

This Department-in construing the foregoing
statute held that unqualified general power 1s conferred
upon the Commissioners' Court to establish and to en-
large hospitals for county purposes, -although bonds are
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not lssued or contemplated as provided under other Arti-
cles of the Title. Opinions Nos. 0-4569 and 0-6433.

Article 4493, V, C. 8., 1s asg follovs:

"Where no county hospital is now pro-
vided for the purpose aforesald, or wvhere
such provision: is inadequate, the commis-
sioners court of each county which may have
a city with a population of more than ten
thousand persons, within six months from the
time wvhen such city shall have attadned such
population, such population to be ascertain-
ed by such court in such manner as may be de-
termined upon resolution thereof, shall pro-
vide for the erection of such county hospl-
tal or hospitals as may be necessary for that
purpose, and provide therein a room or rooms,
or ward or wards for the care of confinement
cases, and a room or rooms Or ward or wards
for the temporary care of persons suffering
from mental or nervous diaease, and also make
provision in separate buildings for patients

eto accomm' ations sufficlent to
tients of the count

¥ be extended %y ‘SEEEEIL

Bourd of Health for good cause shown. Un-

_for the bulldi

poge, lssuance of county warrants and script,
the commiassloners court shall submit, either
at a speclal election called for the purpose,
or at a regular election, the proposition of
the issuance of county bonds for the purpose
of building such hospital. If the proposi-
tion shall fall to receive & majority vote
at such election said court may be requir-
ed thereafter at intervals of not less than
twelve months, upon petition of ten per cent
of the qualified voters of sald county, to
submit sald proposition until same shall re-
celve the requisite vote authorising the l1s-
suance of the bonds. Id." (Emphasis ours)

In the case of Glimpse v. Bexar County, 160
S. W. (24) 996, the court cited with approval Article
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b393, atafing:

"The order for the bond election was
pass=ed By the Besmr County Commissioners'
Court under authority of Article 4#93.

of Chapter 5, Title 71, Vernon's Ann
_iv. Stats,, vhich is set out in the mar-
gin.

"Mis order is necessarily based up-
on & finding that the then exlsting hos-
pital facilities for the tregsment of
tuberculosis patients were inadequate,”

Although certain portiong of the Act (Acts
1913, 33rd Leg., Chapter 39, p. 71) which is now Arti-
cle ﬁ » et seq. appear vagueé, nevertheless the same
has been approved and followed in Glimpse v, Bexar
County, supra., It is the opinion of this Department
that the provisions of the Act are sufficiently broaa
in &cope to furnish authority ror Nueces County to ez~
tablish a Tubercular Hospital, provided the same is in
compliance with Article 4493, Inasmuch as your opinion
request reflects the establishment of such a hospital
from current funds, the costs for the purchase would nec-
essarily come from the Permanent Improvement Fund, and
thalcosta of the operation and maintenance from the Gen-
eral Fund

Your first question is answered in the nega-
tive inasmuch as Article 4493, V, C. S., authorizes the
establishment of s Tubercular Hospital provided adequate
funds may be derived from current funds and such a find-
ing is left to the sole discretion of the Commissioners'
Court as to the adequa¢y of such funds,

Article 4479, V, C, 8., provides, in part, as
followss

*When the commissioners! court shall

. have acquired a site for stich hospltal and

. -shall have awsrded contracts for the nece
e3sary buildings and igprovements thevreon,
it. shall appeint six mesident property tax-

- paying citizens of the county who shall don-
stitute a board of managers of sald hospital,
The term of office of each mewber of sald
board .shal) be two years, exceopt that in
making the first appointments after this Aet
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takes effect three members shall be appoint-
ed for one year and three members for two
years so that thereafter three members of
said'goard willl be appolinted every two years

L] * L]

Under the above atatute your second questlion
is anasvered in the affirmstive, The appointment of a
Board of Managers should be in compliance with the prg-
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SUMMARY

~_If the conditions of Article U493,
V. C, B., are met, Nueces County is auth-
orized to purchase and operate a County
Tuberoular Hospital from current funds,
the necessity for the establishment there-
of and the adequacy of funds to be deter-
mined by the Commissioners' Court. Pur-
suant to Artiole 4479, V. C. S., a Board
of Managers for such hospital may be ap-~
pointed. Articles 4478 ana 4493, V, C,
5.3 GlLimpse v. Bexar County,160 8. W, (24)
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