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" Deer Sir:

K

[TYour request for'an opinion from this office
on the above subject matter is, in part as, follows-

YAt the Januairy term, the Commissioner 8
¥ “Court voted to remain on a fee basis for
& _ the year 1948, The Commissioners' Court
o set the maximum amount of fees to be re-
‘“tained by the sheriff (Art. 3883, 3891,
ote. ) at $3600 00 per year.

< . "By the- authority and- direction of Art. '
o 6877-1 Vernon's Ann, Civ. S8t., Sec., 1 (c)

'~ the Commissioners' Court entered an order.
to pay the sheriff end his deputiés 7¢ per
mile for the use of their personally owned
cars for each mile traveled in the perform—_
‘ance of official duties of office. o

"Quastion No. 1---Will théamount paid to
the sheriff and his deputies under the
aboveé order be a fee of the sheriff's of-
‘Pice “inder Art. 3883, 3891, etc., and ifso
will -1t be accountable by him as other
fegs in arriving at his maximum of $3600.
00 :

nQuestion No. 2--—Ir the ‘answer to Ques~
tion No. 1 is affirmative, should the pay
for this mileage be made to the sheriff ™
to be by him paid as he seces proper to the

~ deputiles or should. the deputy be paid ai-
rect? '

"Question No. 3---31nce Art. 6877-1 1s ap-
perently mandatory, will Commissioner's
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courts have the authority to limit the mom-
ber of miles that will be approved for- pay-
ment? That is, 1imit the sheriff to say '
2000?miles maxinmm, first deputy 1500 miles,
ete

Question No. 4---How can the Commission-
er's court (Jdetermine what mileage 1s of fi-
cial duty?"

501, Acts of the 50th Legislature,_R s.

1947, (Art. 6877-1, V.C.8.) was held to be mandatory by

ur Opinion No. V-293, It was further held in Opinion
No. V-515 that the traveling expense provided by H. B.
501 vas to be paid to a sheriff on a fee basis out of
the general fund of the county and not out of fees of
office. Therefore, the traveling expense of a sheriff
provided by the provisions. of H. B. 501 is not.a fee
of office and will not be accounted for as a fee by the
sheriff. RNeither is such traveling expense & portion
of the salaries. paid those sheriffs on a salary basis.
Therefore, 1t.4is- our opinion in answer to your first
question that the amount paid.asg traveling expenses un-
der the order of the Commissioners' Court mentioned in
your request is hot a fee of the sheriff's office and
will not be accountable as a fee in arriving at the
sheriff's maximum compensation. Coree

In view of. our answer to. your first question, A
it is not neeeseery to eeewer quegtion No. 2..

Section 2 of H, B, 501 provides that prior to
the present Act there was no adequate. law providing for
transportation for sheriffs and their deputies. There-
fore, the Legislature enacted H, B, 501:and 4id not :
place a 1imit on the number of miles which the sheriff
could travel in the performance 6f offfcial duties. On
the contrary, the Legislature provided under subdivision
(c) that they "shell be paid not less than six cents (6¢)
per mile nor more than ten cents (104) per mile for each
mile traveled in the performsnce of official duties.

- Therefore, it is our opinion that the Commissioners' .

Court cannot 1limit the number of miles which .the sher-
1rf and his’ deputies may travel in the perfermance of
official duties.ﬂ_ o - : :

H. B. 501 ‘gtates that 311 compensetion paid
under the provisions of this Act shall be upon a sworn
statement of such sheriff. In view of this provislon,
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it 1s our opinion that the Commissioners! Court may re-
quire the sheriff to furnish the Court in his sworn ac-
_count such information which 1s necessary for the Court
to determine what mileage was traveled in the perform-
ance of those duties set out in various statutory pro=-
visions prescribing the duties of the sheriffs and their
deputies. See Art. V, Sec. 23, Texas Constitution. 7

SUMMARY

1. Traveling expense of sheriffs and
their deputies paid undéer the provisions
of HE. B. 501, Acts of the 50th Legislature,
(Art, 6877-1ﬁ V. C. 8.) is neither a fee of
office in a "fee" county nor a portion of
the sheriff's salary in a "salary" county.
This expense is to be pald out of the Coun-
ty's general fund.

2. The Commissioners' Court 1s not
authorized to 1limit the number of miles
the sheriff may travel in the performance
of his official duties.

3. The Commissioners' Court ma
quire sufficlent information in the Sher-
iff's Sworn Account” of traveling expense
to determine how many miles were traveled
in the performance of his officlal dutles.

B Yours very truly,
ATTORNEY GENERAL OF TEXAS

John Reeves
Aggistant
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