THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS
PRICE DANIEL
ATTORNEY GENERAL

April 28, 1948

Hon. Dorman Nickels ' | Opinion No, V-558

County Attorney
Wharton County Re: The wmaximum compensa-
Wharton, Texsas tion of a radio tech-

nician smployed dy
the sheriff.

Dear 8ir:

Your request for amn opinion on the above sub-
Ject matter is as followss

"!What is the maximum sslary which
may be pald to a radlo technician and en-
gineer employed by the Sherlff of Wharton
County?'"

Subdivision (b) of Article 3899, V, C. 8., pro-

vides, in parts

". o« o The Commisasioners Court of
the county of the sheriff’'s residence may,
upon the written and sworn application of
the sheriff stating the necessity there-
for, purchase aquipment for a Bureau of
Criminal Identificatiocn; such as cameras,
fingerprint cards, inks, chemicals, mi-
croacopes; radio and laboratory squip-
mont, filing cards, filing cakinsta, tear
gas and other equipment, in keeplng with
the asyztem in use with the Department of
Public Safety of this 3tate, or the United

.~ 8tates Department of Justice and/or Bureau
of Criminal Identification.” (Pmphasis ours)

It was held in Attorney General's Opinion No,
0-6918 that although & photostatic machine could be pur-
chased for the county clerk's office, the Commiasioners’
Court d4id not have sutherity to amploy an operater for
such machine but that it would be the Auty of the county
clerk, his deputy, assistant or clerk to operate the
same,



-
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We have carefully examimed the various statu-
tory provisions of this Btate with reference te the em-
pleyment of personnel of the sheriff's office and fail
to find any statute dealing expreasly with the empley-
ment of radlo techniciéns. Therefore, the principle of
law anneunced in Opinion No. U-6918 is applicadle te
your inguiry. When the Legislature provided in subdivi-
sion (b) of Article 3899 for the purchase of radio equip-
ment, 1t intended for the sheriff, his deputy, clerk or
assistant to assume the duties of radlo technician and/or
operator. Therefore, the compensation of the deputy,
assistant or clerk asssigned the duties of radio techni-
clan is covered by the provisions geverning the compen~
sation of other deputles, sssistants ard clerks of the
county officers of Wharton County..

Since Wharton County has a population of 36;-
158 inhabitants accerding to the 1940 Federal Census,
ahd an assessed valuatien of $56,326,356 according to
the last appreved tax rolls, the cempens=zation of the de-
uties, asaslstants and clerks of the county officers of
‘harton County is geverned by the following statutory
provisions:

Article 3902, Section 2 reads as followss

"In counties having a populatiem of
twenty-five thousand and one {25,001) and
not more tham thirty-seven thousand, flve
hundred (37,500) inhakbitants, first assis-
taat o chief deputy not te exceed Two
Thousand Dollars ($2;000) per. snnum; other
saesistants, deputies, or clerks not to ex-

. ceed Seventeen Humdred Dellars ($1700) per
SARUR el.ch- o o ’ B

 Article 3902, Section 9 reads as follews:

"The Commissiomers Court is hereby
authorized, when im their judgment the
fimanoial comdition ef the ceunty and the
needs of the deputies, ssgletants and
clerks of apy district, ceunty or precinct
eof ficer justify the increase, to enter an
erder increasing the compensation of such
deputy, sssistant or clerk in an sddition-
al smount not to exceed twemty-five (25%)
of the sum salloved under the law for the
fiscal year of 1944, provided the total
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compengation authorlzed undsr the law for
the fiacal year of %g&h did not exceed
Thirty-six Hundred ($3600.00) Dollars.

Thersfore, if the chief deputy 1as assigned the
dutlea of radlo technigian, his maximum compensation 1la
$2500.00 ($2,000 pius $506). If soms other deputy, clerk
or asslstant la assigned tha dutiss of radio technician,
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SUMMARY

Whare a county has purchased radio
equipment for the sheriff's office under
the provisions of subdivision (b) of Arti-
cle 3899, V. C. 8,, the sheriff, his de-
puty, cierk, or asalstant must sssume the
duties of radioc technician and/or opara-
tor.

If the Chief Deputy Jheriff of Wharton
County is asgigned thoss dutizs, his maxi-
mum compensstion is $2500.00. If gome othar
deputy. clerk, or assistant is assigrned those
dutids, his maximum compensation is $2125.00,
Article 3902, Sections 2 and 9, V. €. 3.

Yours very truly,

ATTORFEY GENERAL OP TEXAS

By g -
JRomw John Reaves
Ayglastant
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