OF TEXAS

AUSTIN 11, TEXAS
PRICE DANIEL

ATTORNEY GENERAL April 26, 1948
Hon. R. A. Taylor, Jr. Opinion No, V-559
County Attorney
Zavala County Re: Calling of rural high
Crystal City, Texas school electlions by

county school board
ander Article 2922¢,
v, C. 8,, as amended.

Dear 8ir:

We refer to your letter of recent date from
vhich we quote, in part, as follows:

"If the County Board of Trustess or-
ders the election required by Art. 2922¢
on 1ts own moticn, such actlon would pre-
sumably be basad upon tha regqusst, oral
or written, or petition of perscns inter.
ested in the crsation of ths raral high
school district.

YIf such a resguest on petition ia
presented to the Touanty Board of Trus-
teea, 1s 1t mandatory that th:s electicn
be called by the Board, c¢r 1 that &i,-
cretionary with the Beard?"

Article 2922s, Vernorn's Civil Statutz»g, &g
amended by S, B, 341, Acts 19%7, B0th Lag., *. 8., Chap.
398, providea, in part, as follows:

"In each crganized county in this
state, and in any county which shall
hersafter be organiz=d, the 2ounty ssthool
trustees shall have the authority to form
one or more rural high school dlstricts,
by grouping contigucuz common school dig-
tricts having less than four handred [L00)
acholastlic population and indepsndent
gchool districts having less than tTwo hun-
dred fifty {250) scholas*ic population, for
the purpcae of eatablishing and operating
rural high schcols; provided, alaze, that
the county sgchool trustess may ahnex one
or more common sgchool districts or ons or
more independent gchcol diastricts having
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less than two hundred fifty (250) scho-
laatlic population to a common school dia-
_trict having four hundred (400) or more
scholagtlic population, or to an independent
district having two hundred fifty (250) or
more scholastic population.

Article 2922¢, as amended by S. B, 341, pro-
vides:

"No rural high school district, as
provided for herein, shall contain a
greater area than one hundred square miles,
or more than ten elementary school dis-
tricts, except that the county school
board of school trustees may form rural
high school distrlcts, as provided in Art-
icle 2922a, containing more than one hun~
dred square miles, upon a vote of a ma-
jority of the qualified electors in the
said proposed rural high school digtrict
voting at an election called for such
purpose; and provided further, that the
said board of county school trustees may
form & rural hlgh achool dlstrict contain-
ing more than ten elementary dlstricts up-
on a vote of & majority of the qualified
voters in each of the elementary districts
within such proposed rural high school dis-
trict." (Emphasls ours)

In certain instinces the county trustees are
authorized to form rural high school diatricta without
the necessity of submittihg the question to a deter-
mination of the electorate of the dlatricts ilnvolved.
Article 2022a, as amended. They are also asuthorized to
form rural hi%? school districts under the conditions
~specified in Article 2922c¢, ag amended. DBut their auth-
ority in this respect is limited to there Iirst being
an approval by the majority of the qualified voters of
the proposed distrlict, where the district proposed con-
talns an area greater than 100 square miles and compris-
ed of not more than ten elementary districts, or the ap-
proval by the majority of the qualified voters in each
of the elementary districts where the proposed rural
high school district shall contain more than ten elemen-
tary districts. Article 2922c¢, gs amended; County Board
of School Trustees v. Mayfield C.3.D. No, 22, 140 8.W.
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{24} 956.

It has bean held that the authority to call
an elestion on questions of organizing a rural high
school district is veated in the county beard of truz-
tees. Countz v, Mitchell, 38 8.W.(2d4) 770. Thers is
no provisiom in Artiecles 2922a, 2922¢, or ethaer rural
high achool district lawa, reguiring the presentation
of a petition to said board before gaid board may exer-
cise the authority granted it in said atatutes to create
zaz ;% high scheel district. Canon v. Rasbury, 21 8.W,

. Furthermore, it has besn held in Cox v, Beard,
87 8.W.{2d) 883, that the approval of trustees of dis-
triocte affected in the formation of & rural high school
diastrict is not nscessxary where an slaction is requir-
o4 and held under the provisions of Article 2922c¢., At-
torney General’s Opinions Nos. 0-268 and 0-6001,

Under Article £922a, however, the authority
therein granted to the county board to abolish a&n ey-
tablished rural high school district is predicated up-
on the presentment of & patiticn signed by & majority
of the voters of sach elementary &lstrict comprising
the rural high school district, DPistrict Truostees v,
County School Trustees, 203 3.W.(2d) 860, at page 864,

Thus, the county board of trustesy has plankry
power 1n the creation of rural high school districts.
County School Trusteas v, Disgtrict Truastees, 192 8. W . {2d)
891. It has been uniformiy held that the Legislature
may delegate 1tz suthority to asuch agencies, Wias Com-
mon School District No. 2 v, Castre County 3chool T.,

141 8.W,{2d) 1028. Purther, it was held in Board of
School Trustess v. Woodrow I.8.D,, 90 8.W.(24) 333, that
the county board has sxcluaive jurisdictien, subject to
statutery limitations, of procesding to sreats & rural
high school district from date of pre-elaction order to
entry of formal ordsr creating diastrict, especially in
the abasence of eslliegation that the public was injursd
by the board’s action during such term, We guots from
said case, at page 337:

", . . By statute it {County School
Board) is given unbridled power over the
formation of rural high school district.
It 4id not have to call an election. Art,

Y f L, Ulv, 8t. reads in
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part: f{In establishing high schools, sald
trustees shall give due regard to aschools
already looated, to the 4lstribution of
population, and to advancement of the stu-
dents in their studies.'" (Emphasis ours)

In Gibson v, Couch, 153 3.W.(2d) 288, the
county board ordered an election under Article £922¢
(the area in the proposed district being greater than
100 square miles) to determine whether a majority, of
legally qualified voters of each of six districts de-
sired to form a rurel high school district. It was
held that the county board could not be compelled to
enter an order recoghlzing the proposed district as
legally established even though the returns showed a
ma jority of the voters of the propomed dlstriet for
grouping.

We quote from the Gibson-Couch case at page
290:

"The Board was under no legal duty
to group the districts and owed to Rela-
tors no such legal duty enforcible by
mandamus. The law (Art, 2922c) says the
Board may group on a majority vote of a
proposed district; but nowvhere doeg it
attempt to take away the discretion ori-
ginally lodged in the Board in matters
of forming rural high schools., Since
the Haskell County Board in harmony with
its pre-election order, and in the eXxer-
¢lse of its undoubted discretion refugsed
to group the six districts, it follows
that the relators are not entitled to
the writ of mandamus prayed for.

In the light of the provisions of Artlcle 2922c,
as construed by the courts in the above cited cases, 1t .
is our opinion that the matter of calling an electlon as
provided under Article 2922¢, as amended, 1s dlscretlon-
ary with the County Board of 3chool Trustees.,

SUMMARY

The matter of c¢alling an election
authorized and as provided undsr Arti-
cle 2922¢, Vernon'’s Clvil Statutes, as
amended by 8. B. 341, Acts 1947, 50th
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Ieg., R.S., Chapter 298, is discretion-
ary with the County Board of 8School
Trustees. Glbson v, Couch, 153 8.W.(2d)
288; Board of School Trustees v, Wocdrow
I. 8chool Dist., 90 S.W.{2d4} 333.

Yours very truly,
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