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State Superintendent =
Department of Education Re: Applicability of the
Austin Texas o L base pay reguirements
. ' , of See., 2 of Article
-Attn,, Han° T M Tpimble : III, H, B, 295, 50th
' Firat Assistant = Legislature, to voca~

‘ AN - tional teachorsa
Dear Sir.- 31_- AN

” . We~ refer to your letter of recent dste rrom .
: vhich ﬁg quate in parts N _ . /

*Section 2 of Article III of the
' Equalization law readsp in part, as fol-

!

. 1“30 A

- -~ "1The base pay for Vocational Agri-
- "culturé, Voéational Home Ecomomics, and
© Tysdes and Tndustries Teachers shell be =
One Hundred and Twenty-four Dollars ($124,~
00) per month for twelve (12) months in
both accredited and unaccredited schools

e 6 o

"Phe Stete Dapartment of Education
has interpreted this to apply both to
teachers who receive Federal subsidies;
and teachers who do not recelve Federal
subsidies,

"Our interpretation of the word ‘vo-
cational! has been challenged and we are
4sking your opinlon as to whether the word
’Vo ationalﬂ as used in H, B. 295, enact-

¥ the'5 q%h ngislatureg applies only
tq peﬂ%ona Who, are recfiving Federal sub-
161a1e$o o

""" COARE161d 2680 v C. 8., provides:that besides
the subjects prescribed by law to be taught in the pub-
lic schools of Texas, such additional subjects as agri-
culture, ‘minual training, domestic economy or other vo-
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cational branches shall be included in the course eof
study in all high schools provided herein and that spe-
cial attention shall be given to the teaching ef such
subjects. Thus is indicated %he Qgpreaaod desgre and
intent of the Legislature of this State that vecatién-
al education be provided and be given special atten-
tion by the educational administrative agencies created
by the Legislature,

.. In 1917, Congress passed an Act, commenly call-
od the "Smith-Hughes Act”, the purpose of which was to
provide for the promotion of vocational education in co-
operation with the States in the fislds of agrieulﬁure,
home economics, trades and industries. Public Lav No.
347, 84th Congress, approved Feb, 23, 1917. Thkis Act
appropriates certain sums of money, upen conditions
therein atated, for the purpose of cooperating with the
States which accept the benefits of the Aot in paying
the salaries of teachers, supervisors, and diresters of
agricyltural subjects and teachers of trade, home econo~
miocs, and industriel subjects, and in paying exzpenses in-
curred in the training of teachers of such subjects,

The Legislature of Texas acoepted the previ-
sione of the Smith-Hughes Act and designated the Itate
Boar# of Education as the State Board for Vocational
Educatien. Acts 1917, Bgth Leg., 18t C.S,, Chep. 131;
Aots 1919, 36th Leg., R.8., Chap. 114; Acts 1923, 3Bth
Leg,, R.S,, H, B, 239, The George-Desn Act (Public Law
No, 373, Tﬁth Congress, approved June 8, 1936) authortz-
ed inoreased apgroprintion on & permanent basis to the
States for vocational education both in the fields al-
ro;gy aided and also in the field of distributive occou-
pations, :

Sections U4 and 5 of H, B, 239, Acts 1923, 38th
Leg., R.8., Chap.131, p. 271, vwherein Texas sccepted the .
provisions of the Smith-Hughes Act, provide!

"Sec: 4. In order for any aschool to

. sscure the benefits of the appropriation
for the purposes specified in this Act,

lans shall be submitted to the State

oard of Vocational Edusation showing the
kinds of vocatlional education for which 1t
is proposed to use the salid appropriations;
the kind of school and squipment; ocourses
of study; methofis of instructien; qualifie-
cations of teachers; pians for the supervi-
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sion and in the case of teacher-training ln-
stitutions plans for the training of teach-
ers as provided in the Act of Cengress, It
shall be the duty of the State Board of Vo~
cational Education to thoroughly investi-
ate such appllications for aild under this

¢t and to require from each school so ap-
plying for ald under this Act, a certificate
that such school meets substantlally the re-
qulrementas of the law before aild is granted.
Said board shall endeavor so rar as may be
practical, to encourage the development of
vocatioral education in the rural and small
town schools.

"Sec. 5. The State Board of Vocation-
al Education shall have authority to mske
studies and investigations relating to vo-
cational education, to advise with the Fed-
eral board having in charge the direction
of this work, to prescribe gqualiflcatione
for teachers, directors and supervisors
of the subjects for which provision 1s made
in this Act, snd to provide for the certi-
fication of such teachers, directors and
supervisors, not to conflict with regula-
tions of the Federal board."

This department has repeatedly held that the
State Board of Vocational Educatlon 1s charged with the
duty and responsibility for the administration of the
sald Federal-subsidized vocational educatlion program,
the benefits of which have been accepted by the State,
Opinions Nos. 0-5716, 0=U4265, 0-5630, Opinion No., 2905
in Report and Opinions of Atitorney General, Vol., 1932~
1934, page 409,

Any school in Texas, therefore, which desires
- to secure the benefits of the Federsal-subsidized voca-
tional program may, under H. B, 239, make application

to the State Board of Vocational Educatlon and recelve
same upon establishment of 1ts gqualificatlions therefor,

. Under Saction 1 of said H, B, 239, the good
faith of the State is pledged to make avallable through
appropriations for the several purposes of the Smith-
Hughea Act funds sufficlent at least to equal the sums
that may be allotted from time to time to this State
from the appropriations made by virtue of sald Act of
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Congress, and to meet the conditions necessary to en-
title the State to the benefits of saild Act of Congress,
The State has mede such appropriations since 1ts sccep-
tance of said Federal-subsidized vocational program.
Acts 1947, 50th Leﬁa, H, B. 54%2; Acts 1945, 49th Leg.,
S. B. 120; Acts 19%3, 48th Leg., H. B, 219; Acts 1951,
h7th Leg., H. B. 233; Acts 1939, 45th Leg., H. B, 926;
Aets 1937, 45th Leg., S. B. 185; Acts 1935, 4u4th Leg.,
H, B. 327; Acts 1933, 43rd Leg., H. B, 167, page 470;
Acts 1931, &2nd Leg., S. B, 259, page 697; Acts 1929,
h1st Leg., 3ra C.S., H, B, 3, page 519; Acts 1927, 4#0th
Leg., 18t C.S., H. B. 2, page 279; Acts 1925, 39th Leg.,
S. B, 183, page 549; Acts 1023, 38th Leg., 3rd C.S., R.
B, 85, page 248, ¥

The State's most recent appropriation in sup-
ort of the Federal-subsidized vocational program is
ound in H. B, 542, Acts 1947, 50th Legislature. Sec-

tions 2 and 3 of H. B. 542, provide:

"Sec. 2. The funds appropriated in
this Act shall be expended in accordance
with all Federal laws and regulations gov-
erning vocational education, providing
that in schools where squalisation funds
are recelved, vocational agriculture, home
economics, trades and industries and dis-
tributive education shall comply with such
regulations as set forth in the Equaliza-
tion Bill.

"Sec. 3. Provided that veocationsl
agriculture, home economlcs, trades and
industries and distributive education
teachers may be paid for twelve (12)
months where the superintendent of the
school 1n which they are smployed has
certifiad to the State Board for Voca-
tional Education that such teacher is ac-
tually engaged in teaching this work twelve
(12) months,"

And Seéction 7 of said Act, the emergency clause, provides:

"The fact that many schools in this
State are deslrous of having the ser-
vices of vocational teachers mentioned
in this Act, and the further fact that
if the schools receive such services it
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is absolutely necessary that this appreo-
priut%on be passed,; create an emergency

[ ] o [- 3

It 1s clear that H. B, 239, H, B, 542, or the
other prior State appropriation Acts in support of the
Fedoeral vocational program de not require the Texas Pub-
lic Scheols to accept the benefits of thas Federal veca-
tienal program. H. B. 542 shows the appropriation is
made for those schools in this State which are desireus
of having the services of vocational teachers mentioned
in the Act and for those schools which need the sub-

8idlzed aid in erder to have a vocational program.

There is no =tatute of which we are apprised
vhich would ferbdid or prohibit a school from previding
its ewn vocatienal educational program aand financing
same out of its own school funds aad/er rural aid funds.
Article 2680, hersinabove %uotod, authorizes such a pre-
gram, We find nothing in H, B. 239, wherein the State
accepted the Federal subsidy, which would show that the
State forfeited its rights to foster vocational educa-
tien in Texas along with and in addition to the Federal-
State cooperative plan of the Smith-Hughes Act,

Furthermore, the State in every rural ald Act
since the accepiance of the Smith-Hughes plan 1in 1923,
separate and apart from its appropriations to the Fed-
eral program, has made specific rural aid provisions to
as8siat rural ald schools in the development of a voca-
tional educational program, and in none of these provi-
sions can there be found any expression or intimation
on the part of the Legislature, that such vocational
rural aid assistance should go only to those schools
conducting a vocational program under the Federal sub-
sidized plan. Acts 1923, 38th Leg., 3rd C.S., H. B, 61,
Sec. 6; Acts 1925, 39th Leg., §. B. 408, Sec. 7 and Sec,
14; Acts 1927, 40th Leg., 1st C.S5., 5. B. 7, Sec. 7;
Acts 1929, 41st Leg., 2nd C.S ;, H, B, 1, Sec. 7; Acts
1931, 42nd Leg., S. B, 263, Sec, 9; Acts 1933, 43rd Leg.,
H, B, 256, Sec. 13; Acts 1935, 44th Leg., H. B. 327, Sec.
13; Acts 1937, 45th Leg., S, B. 185, Secs. 13 and 20, pp.
1264 and 1269; Acts 1939, i6th Lo§£, H, B. 933, Sec. T;
Acts 1941, 47th Leg., H. B, 284, Apticle III, Sec. 2;
Aots 1943, 48th Leg.. H. B. 176, Anticle 3, Sec. 2; Acts
1945, 49th Leg., S. B, 167, Art. I, Sec., 1, 4th Par.,
Art., III, Sec, 2, 1st and 5th Pars,

Under Sections 2 and 3 of H., B, 542 (herein-
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sbove quoted) in those schools accepting equalization
funds under H, B. 295, 50th Leg., and accepting also the
benefits of the Federal-subsidlzed vocatlonal program,

1t 1is required that vocatlional agriculture, home econ~-
omics, trade and industries education shall comply with
such regulations as are set forth in H, B, 295, 50th Leg.

The fourth paragraph of Section 1 of Article
I, B. B, 295, provides:

"Wo such dilstrict will be eligible for
any type of ald except tuition ald, under
the provisions of this Act, which pays any
salary above those specified in this Act
from any state, local, or Federal funds

whatsoever, except Federal funds used to
supplement salaries of Vocatlonal Ericul-
ture, Home lconomics and ade and indus-
Iries teachers, and funds from the Federal
Yanham Act,"

m ACL,

| In the first paragraph of Sectlion 2 of Article
ITII, H, B, 295, we find:
". . . The base pay for Vocational
Agriculture, Vocational Home Economics and
Trades and Industries, teachers shal%
One Hundred and Twenty-four Dollars $124)
per month for twelve (12) months in both
accredited and unaccredited schools.” (Em-
phasis ours

In the last paragraph of Section 2 of Article
III, H, B. 295, we read: ,

"The annual salary of . ., . Vocation-
al Agriculture teachers, Vocational Home
Economics teachers and irades and Indus-
tries teachers may be the monthly salary
a3 determined by schedule stated herein
multiplied by twelve (12)."

A careful reading of the pertinent provisions
in all the above designated Rural Aid Acts, including
H, B, 295, 50th Leg., wherever have been used thgrcin

the words: Vocational , "Vocational subjects ‘Voca-
tional teacher", Agricultural teachers"”, Vocational
Agriculture teachers"”, "Home Economics teachers", "Vo-

cational Home Economics teachers » Will reveal that such
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werds have been employed in their gemeral, all-inclusive
sense to mean and include all vocational teachers and .
programs, whether the teachers eor programs are suppert-
ed 3y Fedoral funds or not. The Legislature has never
expressly nor intentionally, so far as we ¢an ascertain,
provided that the rural aid previsien applicabdle to ve-
cational pregrams and/or vecationasl teasher-salaries
shouid ve cemsirued fer the assistance enly ef these
schoels aad teschers vie are eperatiag under end accept-
ing the Wenefits of the Federal-sudsidized vocationsl

pregran, -

- Furthermere, under N. B, 542, 50tk Legislature,
vecatienal agricultural teachers, vecatieasl heke econ-
omd o8 teachers, and trades aad industries teashers in
State-aid distriots, whose salaries are mpbsiffzed un-
der the Federsl program, are expressiy sade subject te
the salary-scheduls provisions of the State-aid law,
just as ares all other vecatienal teachers im Texas whe

;ﬁ;90!g;0zc¢8by & State-zid schoel district. Article
‘ ) » ° ° 0

. Further, we are advised that these schools de-
siring te effer vocational courses but not desiring to
apply for the benefits under the Federal subsidiged pro-
gram are advised by the Department of Educatioen to em-
ploy only such vocatlonal teachers as have been certi-~
fisd by the State Board of Vocational Education as meat-
ing the standerds and qualifications required of teach-
ors functioning under the Federal subsidized vocational
program.

Department of Educstion Bulletin No, 476, 1946-
k7, pages 99 to 105 ineclusive, wherein are publiszshed de-
partmental rules and regulations governing accreditation
of the public free schools of Texas, reveals that voca-
tional programs offered in sald schools to be recogniz-
ed for accreditation or arffiliation purposes should be
organized in accordance with requirements of the State
plans for vocatlional education and merit the approval of
the State Board for Vocational Education.

These rules svidence a cooperative intent on
the part of the Department of Education to require &
vegational educaticnal program in Texas which meets the
test of the State Plan approved by the State Board and
the Federal Goverament.

It is reasonable to assume that the Legisla-~
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ture has full knowledge of these related facts, and that
if it had intended that the vocational testher salapry-
schedule provisions of the State-aid lawv (H. B, 295),
should be applicable only to vocational teschers who re-
ceive Federal subaidies, it would have expressed sych
intention in clear, unmistakable language. In the light
of the laws cited herein, we can find no such legisla-
tive intent in H, B, 295, 50th Legislature.

SUMMARY

The word "Vocational” as used in Sec-
tion 2 of Article III, H, B, 295, 50th Leg~
islature, 1s not limited to those vocation-
al teachers who are receiving Federal sub-
asidy funds, but applies also to teachers .
therein named who are paid wholly from State

~and local funds. - :

Yours very truly,
ATTORNEY GENERAL OF TEXAS

,,Mfwz

Cheater.E. O1iison
Assistant
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