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Roby, Texas ing the area of the

receiving district as
including the area of

a dlstrict sending
scholastlics under con-
tract for the purpose
of qualifying for

sparse district” equsal-

ization aid funds.

Dear Sir:

We refer to your recent letter concerning the
request of the Hobbs Independent 3chool District (to
which has been contracted the scholastics of the Cotton-
wood Common J3chool District in accordance with Article
VIIX, H, B, 295, Acts 1947) to operate as sligible for
State aid under the third peragraph of Saction I, of
Article I, H. B, 295. ‘

In your sttsched letter from the superintendent
of the Hobbs District we are informed that the Hobbs I.
S. D, comprises 240 square miles, It has 251 scholastics
for the 1948-49 school ysar. It has s local school tex
rate of $1.50 on its $100.00 valustions. That, under
Article VIII of H, B, 295, 1t has contracted for the scho-
lastics of the Cottonwood District, this school year, as
it has in the past several years. The Cottonwood District
comprises 57 square miles, has six approved scholastics,
and has a local melntenance tax rate of 50 cents on the
$100,00 3tate and County valuations. Under the contract
arrangement the total ares or territory that the Hobbs
I. 3. D., the recelving dlstrict, willl serve 1s 297 square
miles, and the totsl scholastics are 257, amounting to
less than one scholastic per square mile.

Query: May the territory of a sending district,
contracted 1in seccordance with Art. VIII, H., B. 29, be
added to territory of the recelving district for the pur-
pose of qualifying the receiving district for state ald
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under the sparsely settled provisions of paraﬁraph
3 of Section l, Article I, H, B. 295, Acts 1O477?

Both the receiving district, Hobbs, and
the sending district, Cottonwood, meet the local
maintenance tax provisions of H. B. 295, and, we
understand, both can show need for aid. Further,
it 1s clear that the Hobbs dilstrict 1s eligible to
recelve 3tate 8id for which 1t can show need and
also State aid on the sending district, Cottonwood,
under the provisions of Article VIII, H, B, 205.

State Article VIII provides:

"Upon the sgreement of the Board of
Trustees of the districts concerned or on
petition signed by & majority of the qualli-
fied voters of the district and subject to
the approval of the County Superintendent
and the State Superintendent, a dilstrict
wvhich may be unasble to maintaln a satisfac-
tory school may transfer lts entire scho-
lastic enrcllment of the entire district
for one year to a school of higher rank. If
the receiving school receives 3tate sid, the
scholastic census rolls of both schools
shall be comblned, the per caplita spportion-
ment shall be paid direct to the receiving
school, all local taxes of the sending con-
tracting district, except those taXes golng
to the interest and sinking fund, shall be
credited to the receiving school by the Tax
Collector as collected, and the tescher-
pupil quots shsll be based on the combined
census total. If the receiving school is
not & State aid school, the scholastic cen-
sus rolls of both schools shall be combined,
the per capita apportionment shall be peid
direct to the receiving school, all local
taxes of the sending contracting district
except those goling to the interest and
sinking fund shall be credited to the re-
celving school by the Tax Collector as col-
lected, and the sending contracting district
will be eliglble for as much salary ald as 1s
necessary to supplement the State Avallable
and Local Maintenance Funds, on the scholas-
tics from the sending district attending s
school in the recelving district, to cover
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the approved cost of instruction per scho-
lastic Iin the receiving school, provided
that such approved cost shsll not exceed
Twelve Dollars ($12) per month for five
(5) months for high school students or
Six Dollars ($6) per month for five (5)
months for elementary students.” (Emphasis
added.)

This provision requires that if the receiv-
ing district recelves State ald, the scholastic census
rolls of both schools shall be combined and the teacher-
pupil quota shall be based on the combined census total.
With respect to salary ald and the determination of the
teacher-pupil quota, we note that Section 1 of Article
III, H. B, 295, provides that 3tate aid shall be allotted
upon the basls of one teacher for any number of students
of each race from 20 to 35 and one additional teacher for
each additional 30 scholastics or fractional part there-
of. Section 1 sets out other bases for calculation not
necessary here to consider.

Applying the provisions of Article VIII and
Article I herein noted to the Hobbs-Cottonwood fact sit-
uation, the combined census scholastic total being 257,
it is clear and undisputed that the Hobbs I. 3. D. may
claim State salary sald for nine teachers. However, if
the Hobbs District can qualify legally under the eligi-
bility provisions found in that part of the third para-
graph of Section 1, Article I, H, B, 295, whlch reads:

". . . . school districts having a scho-
lastic population equivalent to one scholas-
tic per square mile or less and containing
one hundred (100) square miles or more in
ares, may be exempt . . . from teacher pupil
guota requirement of this Act, if it is so
recommended by the State Superintendent of
Public Instruetion and approved by the Legis-
lative Accountant, for the purpose of main-
taining a high sehool of sixteen (16) or
more affilisted units with seven ) or more
teachers; . . ." (Bmphasis added.

then it could receive State aslary aid for eleven teachers,
provided the State Superintendent recommends same and ex-

empts 1t from the teacher-pupil quota provisions (Art. III)
of the Act with the approval of the Legislative Accountant.
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The Hobbs District itself c¢onsidered as a sep-
arate entity school district 1s not eligible for State
aid under the sparsely settled provision above quoted. It
has 251 scholastics; its territory comprises 240 square
miles., It has & scholastic population of more than one
per square mile, Nor is the Cottonwood District eligible
thereunder for the reason 1t 1s not meintaining or operat-
ing such a designated school in 1its district.

Do, then, the eligibility provisions of H, B.

295 found in Section 1 of Article I, qualify the Hobbs
DPistrict (by the simple expedlent of contracting with
another district under Article VIII of H. B. 29 which
is comprised of considerable territory and but few
scholastics) for Jtate aid under the sparsely settled
eligibility provision sbove quoted. We think not, nor
do we helleve the Act warrants such a constructilon.

Nelther Section 1 of Article I nor Article
VIII of H, B, 295 purports in anywise to suthorize a
consolidation of the two districts. Article VIII does
not speak in terms of merging the territory of the send-
ing district with that of the receiving district, but
provides for the contract or the transfer of the scho-
lastic enrollment. A. G, Opinion No. 0-5011.

"Purthermore, . . . the article . . .
merely deals with the transfer of school chil-
dren snd school funds from one district to
another . . . and not in any way affectinﬁ or
providing for consolidation of dlstrlcts.
Drake v. Yawn, 248 3. W, 726, 732, writ re-
fused.

The transfer provisions of H, B. 295, Article
VIII, do not attempt to qualify or make eligible a school
district for State aid. On the contrary, 1t was clearly
the intention of the legislature that such transfer should
not a*fect the status of the various districts with refer-
ence to ald from the Equalization Fund. The transfer pro-
visions above referred to merely asuthorize the transfer
or contract of the entire scholastics of a school district
and its school funds and do not affect the eligiblility or
status of the various school districts concerned. Reports
and Opinions of Attorney Genmeral, Volume 1934-36, page
157.

Conversely, under the facts under consideration
herein, if the Hobbs district had fewer scholastics than
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total square mlles in 1its Iindependent district and was
eligible for state sid under the sparsely settled pro-
visions of H. B. 295, third paragraph of Sectlon 1 of
Article I, and 1t then contracted for the scholasties
of Cottonwood district under Article VIII, it would not
have been rendered ineligible for State sid merely be-
cause the total square mlles of the sending district
when added with the square miles of the Hobbs district
showed the Hobbs District was serviog, under this ar-
rangement, scholastics which numbered more than the
total square miles in the combined districts.

Accordingly, your submitted inquiry is an-
swered in the negative.

SUMMARY

The territory of a sending school dis-
trict, contracted under Article VIII, H. B,
295, Acts 1947, may not be added to the ter-
ritory of a recelving district to qualify or
render eligible the recelving district for
State ald under the sparsely settled provi-
sions of paragraph 3 of Section 1, Article
I, H, B, 295. Drake v. Yawn, 248 S, W, 726,
writ refused; Attorney General's Report,
1934-36, page 157.
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