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County Attorney

Runnels County Rei Propriety of calling consolida-
Ballinger, Texas tion election upon petition

f1led under Art. 2806 by resi-

dents of & "dormant" distrioct

: as defined in Art, VIII, S, B.

Dear Sip: 116, Acts 51st Legislature,

We refeor to your recent inguiry as to the au-
thority of a "dormant” school district (as defined in
Article VIII, S, B. 116, Acts of the S5lst Legislature,
1949, and as construed in opinion V-856 a copy of whioh
is enclosed) to petition for consolidation with a con-
tiguous school aistrioct operating its schools and the
authority of a county judge %o call such electien under
Article 2806, V.C.S.

The fourth parsgraph of Article VIII, S.B. 116,
reads as follows:

"The provisiens herein for the consoli-
dation of school Aistricts by order of the
County Board of Trustees shall be applicable
only in the instences and circumstances here-

in enumerated, and shall %gg.gg construed to
repeal, auperaodg or E%mi g%x e Btat-
ute providing other methods for school dls-

E"Tcg conaoiigiiion and annexation.' (Empha-

s81s added.

Article XII, the repealling olause of 3.B. 116,
repeale only those laws which are in conflict with this
nevwly énacted statute, Thus, by virtue of the provi-
ajions of Article VIII quoted and Article XII, Article
2806 and other applicable statutes on elections for den-
solidation and statutes on annexation have not heen re-
pealed; they are in full force and effect unless Article
VIII of S.B. 116 conflicts therewith.

We have already stated in our Opinion No. V-855
that we believe the primary purpose of Article ViII, when
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considered along with a2ll provisions of S.B. 116ﬁ is to
provide a more expeditious method of abolishing “dor-
mant™ school districts {as therein defined) and to re-
quire their consolidation "with an adjoining district or
districts.” Further, it is to provide a better arrange-
ment of appliceble situations for the revenue purposes
of S,B. 116 and to simplify the law governing the rais-
ing and disposition of school funds to finance this new
Foundation School Program. That the Legislature has the
power to so provide for the abolishing of dormant school
districts in the manner set out in Article VIII is sup-
gorted by the decisions in Brownfield v. Tongate, 109
WW,2d 352 (Tex. Civ, App, IEE?i; Kerg%%ugigfggfho. 5 v.

Stete, 208 S.W.2d4 717 (Tex. Civ. ApD. '_

But we do not construe Article VIII as provid-
ing the exclusive manner by which dormant districts
shall be consolidated with an adaoining district or dis-
tricts, We have held that such "dormant" districts must
be consolidated, for Article VIII expressly 8o "suthor -
izes and requires. Opinion V-855). However, the
above quoted paragraph of Article VIII further expressly
provides that the dormant 4istrict comsolidation proce~
dure therein prescribed "shall not be construed to . . .
limit any existing statute providing other methods of
school district consolidation.”

Article 2806 1s an exisiing statute providing
one other method of school district comsolidation,
Should vwe advisge herein that Article VIII provides the
only and exclusive method whereby dormant school dis-
tricts, &3 therein defined, may be consolidated, we
would, in effect, hold that the authority granted to
school districts and the county judge in Article 2806
is limited by and sublect to the provisions of Article
VIII insofar as such 'dormant" school districts may be
involved. Such a c¢onstruction would do violence to the
underscored provisions of Article VIII.

Of course, where a county school board consoli-
dates a "dormant" district as provided in Article VIII,
that 1s, passes its order to that effect, the "dormant
district has been abolished by such action. Kermit I.S.
Qg,gg. % v. State, supra, at page 722. Such a district
S0 abollished Dy consolidation no longer exists to act
under Article 2806.
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But if, prior to passaga of a county bosrd con-
solidation order as provided in Article VIII, such a
dormant district acting under Article 2806 files the re-
quired proper petition with the county judge, the rules
applicable to co-ordinate jurisdiction attach, invest-
ing the county judge with exclusive juritdiction and the
ministerial 4Quty to call the oconsolidation election re-
guired in Article 2806. State ex I sorge et al v.
Baker, 120 Tex. 307, 40 S.W.2d ‘(%?5 c hita Comon
Sch, Dist. Ho 11 v, Dicke s Ind Sch Di sy
885 (Tex. CIv. App. orror re . ggﬁgggg v, Uhit
Common School Dist s 211 ‘S.W.2d 23 Tex° V.
error rel. n.r.8.); ount Schaol a v, g%mgxgg
Common County Line S s ag 1370 (Tex.

pp¢ i§§8 error ref. est d R&H 3. st v,
Colggg Consol. Ind. Sch. Dilva 8t. (Tex. Sup. C

, not yet reported]; London nd S ato va

ggggogson Tex. Civ. App. J 2, fg no yet report-
ed ese citad cases asupport the ppoposition that
from and dQur the time prior consolidation preceedings
under Article 2806 are first initiated and pending, the
County school board vould have no jurisdiotion to aot on
matters affecting the status of a school &lstrict se in-
volved. However, should the slection called pursuant
to Article 2806 fail to carry, then the gounty board
would be at liberty to consolidate said "dormant" dis-

trict with an adjoining district or districts under Ar~
ticle VIII, S.B. 116,

SUMMARY

A "dormant” school district as defined
in Article VIII, S.B. 116, Acts 5lat Legisla-~
ture, may be coasolidated with an adjeining
district or distriets by compliance with pro-
visions of Article 2806, V.C.S. Such Article
VIII does neot proscribo the ozclusive method
roi gonsolidation of a "dormant™ schoel dis-
trict.

Where consolidation preceedings are in-
itiated by filing a proper petitien with the
county judge as required in Artiole 2806,
prior to conaolidation of the "dormant"
district by the county school board under
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Article VIII, S.B. 116, the couniy judge
must call the slection for consolidation
required by Article 2806.

Yours very truly,
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