THE ATTORNEY GENERAL
OF TEXAS

AUVSTIN 11, TEXAS
PRICE DANIEL

ATTORNEY GENERAL

August 15, 1949

Hon, Jobn lawhon Opinion No. V-884%
Administrator :
Texas Liquor Control Board Re: Whether alcoholic
Austin, Texes beverages may be

advertised by
streamers attached
to an airplane,

Dezcy Mr, Lavhon:

Your letter of July 8, 19%9, requesting an
opinion, reads s follows:

"I am inclosing & letter from Bryan, Subr
and Bering of Houston in which they request that
clients of theirs be permitted:to advertise al-
coholic beverages by towing streamers attached
to an sirplane. An explanation of their proposed
method of operation is fully set out in the let-
ter and a sample photograph is attached thereto,

"There has never been a Departmental inter-
pretation of this particular method of advertis-
ing alcoholic beverages. In my opinion this
method of advertising alcohollic heverages would
be prohibited in view of the definition of out-
door advertising contained in Article 667, Sec-
tion 24-Al, Penal Code of Texas.

"Please gilve us your valued Opinion as to
whether thelr method 1s permlssible under the
provisions of the Texas Liquor Control Act."

From the descriptive materisal, we gather that
the streamers are of & type which have come into recent
use for advertising purposes. They consist of large
letters and figures made of rigid material of sufficient
size to be intelligible from the ground when displayed at
various flying altitudes. The letters are joined together
by wires or lines attached to each and arranged so that
when the plane 18 in flight they stresm advertising mes-
sages. :



Eon. John Lawhon, page 2, V-884

Section 1 of Article 667-24;, V.P.C., dofines
outdoor advertising™ as follovwss

"The term ‘outdoor advertising' as used
hereln shall mean any sign bearing any words,
marks, description or other device and used to
advertise the alocholie¢ beverage business of
any person engaged in the meanufadture, sals or
distribution of aléoholic beverages, or in the
advertisement of any béverage containing alco-
hol in excess of ons-half of one per c¢ent
(3% of 1%) by volums, when such sign is displayed
snywhere outside the walls or snclasure of any
building or struoture where there exists a
liaonso“or perait to sell alsocholic bevErages.

¢ & & o

That definition was conatrued 1in Attorney Gener-
sl Opinion V-305, rendered July 16, 19%7, to include all
outdoor signs displayed anywvhere othor than inside the
valled premises of a pernitiee.,

3ection 2 of the same Article prohibits all such
outdoor sadvertising except as expressly provided. Certain
billboerds, election signs, and other signs are authorizged
under stated circumstances, none of which in¢élude the type
of sign proposed to be used in the manner described.

You are therefore advised that, in our epinion,
thé use of such streamers is prohibited.

SUMMARY
Alrplane streamer signs may not be lawfully
used to advertise slcoholic beverages, Article
667-24a, V,P.C,

Yours very truly
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