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Hon. Naxwell Weloh Opinion No. V-890

District Attorney
53rd Judiolial Distriot Re: Validity of tax sale for
Rew Boston, Texas less than the judgment

and related questions.
Dear Sir: ' '

Your opinion request is, in part, as _rolloﬁz

"In 1945, I, as County Attormey of Bowie
County, Texas, filed a suit in the Distriot
Court of Bowie County, Texas, to foreclose a

. tax llen sgaiust 2435 acres of land in Bowie
County. The plaintiffs.in the case vere State
of Texas, the county, common sehool distriot,
and the road bond distriot, and judgment was
recovered for the amount of the tazes, penal-
ties and interest due the respective taxing
units for a total of $2600.00. Thereafter, and
in the proper legal manuer, the property vas
8old by the Sheriff at public sele to the high-
est bidder. The highest bid made for the land
‘:,anJlBOO.Gg, and the _Sherigltl_'. ox'oou_ts'ed'irdm
to the purchsaer conveying the prope or &

” consideration of $1800.00, sex® belng $800.00

: ~less than the amount of the Judgmént Pecovered,
The purchaser immedistely weat into possession
of the property end made valuable improvements
therein, and has since such time had comtinu-
ous possession. The priocr owmers who vere de~

‘fendsnts in the tax sult 4id not redeem the
property and the period for redemption has ex-
pired. The Sheriff pasid the $1800.00 imto the
offioe of the Distriet Cleyrk,. and the Tax Col-~
lector refused to aoccept the same from the Dis-
trioct Clerk and the Clerk hes held seld money
since 1945. The fact that the property was
sold for less than the amount of the taxes
wvas not reported to me at the time, end I had .
no knowledge of it for approximately a year af-
ter the sele vas made, end by thet tiwme the
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purchaser had completed valuable improve-
ments on the premises.

"I would like to know if the sale un-
der the clrcumstsnces above outlined passed
the title to the purchaser, and if so, how
should the Tax Collector sscount for the
deficlency. I would also like to kKnow hovw
to arrive at an apportionment of the amount
received as between the four taxing units
vho were plaintiffs in the suit. In other
words, wvhat do ve do now?" :

Bection_s of Article 7345b, V.C.8., provides:

"Upon the trial of said cause the Court
shall hear evidence upon the reasonable fair
value of the property, and shall incorporate
in its judgment s finding of the reasonable
fair value thereof, in bulk or in parcels,
elther or both, as the Court may deem proper,
vhich ressonable fair value so found by the
Court is hereafter sometimes styled 'adjudged

- value,' vhich 'adjudged value' shall be the
‘value as of the date of the trisl and shall
not necessarily be the value at the time the
assesament of the taxes was made; provided,
‘that the burden of proof shall be on the
ovner or owners of suoh property in estab-
1lishing the 'fair valué'’ or edjudged value
as provided in this section.”

. Seotion 8 of article 7345b, V.C.8., reads in
. part as follows:

: "No property sold for taxes under dearee
in such suit shall be sold to the owner of
sald property, direotly or.indirectly, or to
anyone having an interest therein, or to any
party other than a taxing unit vhich is a
party to the suit, for less than the amount
of the adjudged value aforesaid of seid prop-
oerty or the aggregate amount of the judgments

~against the progerty in said suit, whiochever
is lower, . . .

You failed to advise us as to whether the Court
hesrd ovidence upon the reasonable falr value of the prop~-
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erty and incorporated in the Jjudgment a finding of the
reasocnsble fair value thereof. If the Court complied
with the provisions of said Sectlon 5 and the "adjudged
value" 1s in the amount of $1800.00 or less, then the
sale passed title to the purchaser. In that event, 1if
the tax assessor-collector refuses to sccept the $1800
less the court costs, he counld be required to accept
such smount and issue proper redeéemption receipts by a
mandamus sult.

‘ The Court in & tax foreclosure sult 1is not
required to comply with the provisions of sald Seotion
5 as to "adjudged value® unless requésted dy the tax-

ayer. Burson v. Gity of 8Silverton, 138 8.Ww.2d 921
Tex. C1v. ADP., 19%0, error disw. judgm. cor.)
Assuming that an "ad judged value™ was not
found and incorporated in the jJjudgment, or that if an
“adjudged valus™ was found and the amount thereof ox-
ceeded the sum of $1800.00, you are advised that the
sale was vold and the deed did not pass title to the
purchaser. Irn thal svent, sssuming that the Judgment
is valid, you should have en order of sale issued and
proceed to sell the property thereunder, as provided
by  Aptisie msb,"vcos-

- ~ The quoted part of Seqtion 8 prohibits prop-
orty sold for taxes to be sold to the owner of sald
property, direetly or indirectly, or to anyone having

ing unit which is a pa¥ o uhe sul§, For lLess NS
,%—uom of the edjndged vslus of the property or
the aggregatéd smount of the judgmenta agsinst the prop-
erty, whichever is lower. . :

We are enclosing Attorney Genersl's Opinion
No. 0~738, which holds that a bid by a private person
for less than the amount of the Judgment is vold., See
Dandiger v. State, 140 Tex. 252, 166 S.W.24 91% (1942).

Where the adjudged value is less than the
amount of the judgment, and the purchaser bdids asn
smount at least equal to the adjudged value and less
than the full smount of the judgment, the proceeds
shall be distributed to all taxing units vhich are
parties to the suit which by the jJudgment in said sult
have been found to have tax liens against suoh prop-
erty, pro rata and in proportion to the amounts of
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their respective tax liens as established in saild
judgment as provided in Section 8 of article T345b.

SUMMARY

A sale of property for taxes to any party
- other than a taxing unit which 1is a party to the
sult, for less than the amount of the adjudged
value (i1f any) of saild property, or the aggre-~
gate amount of the Judgments sagainst the prop-
erty, whichever is lower, is void, and the deed
passes no title to the purchaeser. A. G. Opinion
Ko. 0-738. See Danciger v. 8State, 140 Tex. 252,
166 8.Ww.2a 914 (I942]. .

Where the adjudged value is less than the
amount of the judgment, and the purchaser bids
an amount at least equal to the adjudged value
and less than the full amount of the judgment,
the proceeds shall be distributed to all taxing
units which are parties to the suit whioh by
the judgment in sald sult have been found to
have tax liens against suoh property, pro rata
and in proportion to the amounts of thelr respec-
tive tax liens as established in said judgment
as provided in Section 8 of Article T345b.

Yours very truly,
ATTORNEY GENERAL OF TEXAS

By v B

V. V. Geppert
Assistant
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