THE ATTIORNEY (AENEIRAL
OF TEXAS

1PRICE HDANIEL AusTIN, TEXAS

ATTORNEY GENFPRAL

| April 27, 1950

Hon. M, B, McCoy, D.C., President
Board of chiropractic Examiners
Austin, Texas Opinion No. V-1047.

Re: The eligibility for a chi-
_ _ ropractic license of one
' ‘ C ) - previously convicted of a
Dear Sirs g : relony. -

Reference 1s made to your recent request vhich
reads in part as followss

*This Board has an -application from a
~@octor who was convicted of a felony in Cali-
‘fornis on August 28, 1944. He was discharged
April 1, 1946, He has resided in Texas since

1947, aocoraing to the record vé have. - - .

' '!here 18 a question in our minds as to
whether or not this. doctor would be eligible
for a Chiropractic License considering the
above felony conviction. The doctor meets

all other qualifications for licensing.

- "Question: Considering the above felony
conviction, but meeting other requirementa,
is this doctor eligible for a license?”

Section 1% of House Bill 721, Acts or the 51s%
- Legislature, R.S. 1949, Ch. 9%, p. 160, provides in part
as follows:s

- “me Texas Board of chiropractic Examin
ers shall have the authority to mgvoke, can-
cel, or suspend the license of any person or
refuse to admit persons to'its examinations
and to issue licenses to practice chiroprac-
tic to any person or persons for any of the
. following reasons-

“y, Gonwiotion of a crime of the grade
of a felony, or one which involves moral tur-~
pitude, or the procuring or assisting in the
procuring of & criminal abortion; . . M
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It is stated in 3 Sutherland Statutory Con-
struction, 92, 93, Grants of Power, Sec. 5811, that:

“Certain principles peculiar to statu-
.tory provisions involving grants of power or
authority have evolved for the determination
of their mandatory or directory character.
Under the general rule that grants of power
are strictly construed, such provisions are
generally mandatory in the sense that the
pover granted c&n be exercised only in strict
conformity with the statutory conditions
therefor. But in those fields of administra-
tive action where an exercilse discretion

8 norma intende as w ¢cens au-

orlit rovislons an over ma ]
held %o Eg directory oﬁIy.EEEEEEEsig added)

See also Smith v. State Board of Medical Examiners, 46

‘Ga. App. ’ 8- 55).

, In view of the foregoing it is our opinion un-
dor the facts submitted that the statuté makes 1t dis-
cretionery with the Board of Chiropractic Examiners whe-
ther the Board will accept an applicant for examination
‘who has been convicted of a felony. Of course the fact
that the applicant has beem convicted of & felony may
also be consldered by the Board in determining whether
the applicant is a person of good moral character under
Section 10 of the above Act. :

- ‘ - SUMMARY

Whether the Board of Chiropractic Exam-
iners will isgsue or refuse to 1ssue a license
to & person who has been convicted of a fel-
ony to practice chiropractic is left by the .
Statute to the discretion of such Board, Sec.
1%, H.B. 721, Acts 51lst Leg., R.S. 1949, Ch.
94, p. 160; 3 Sutherland Statutory Construc-
tion 92, 98, Grants of Power, Sec. 5811l. -
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