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Criminal District Attorney .
Sen Antonie, Texas ~ Re; Gonstitutionality of Article

T248a, V.C.8,, providing that

a Wx aAssessor-collector’s

certificate that taxes bave
' " been paid shall be conclusive
Dear Mr. Hensloyt : ;o proof of payment.

You request the opiau;n Woi thia office a4 to the consit-
tutiomality of Article T2398s, V.G 5. (Acts 4lst Leg., 2nd C 8. 1929,
ok 77 p. 153). This atatate provides:

“Sec. 1. On and after October lot, 1929, the Tax

-Collector or his deputy of any county in this Stete con-
taining 210,000 population o more sccarding to the
Inst preceding federal censas, or any city or politieal .

- subdivision or tax agsass dintrick within any such
county shali, upon tequesi, insus 8 certilicete showing
the ameunt of taxes, interest, pensity apd costs due,
if any, on the property descrited in sajd certificate.
When any certificate so lapned shows all tanes, imter~
oet, petalty and coats o0 the property therein dencribed
tw be paid in fuli to and inclnding the year therein stated,

the said certificate shall be conclusive evidence of the

- Bull paynwnt of all thxes, interest, penaity amd costs due

‘oo the properiy described in said cerifivete for all years
to auld ineluding the yoar steied therein. Said certificate
shawing all taxes paid sbail ke admissibie in evidence

o the ivial of any case invedving tawes for any year or
yours rovexsd Wy sueh certilicate, and the intreduction
of the same abinil be cenclnaive prost of the psyment in
:g? o ali axes, intesest, peoally and cosis cavered by

“Ser, ¥, 3 any auck certificate is ingwed ov se~
cured throngh frand or coldwsiog, the seame shall be void
amd of no foroe and effect, and oty suck Tax Collector
oF his deputy shall ba Liable wpon his oificinl bond for

- - aby lows teswlting to any such County or vity or political -
’ smxvisim or tax assessing distyict or the Siate of Tex-
| as, through the frasdulent or colimaive ox uegligent iasn~
o eabe of sny enoh caviificate.” . ~
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Hou, Wiltinm 8, Meastuy, Pege 2 (Ve1143)

Two opinions of this office written during prior admine
istrations hold that this statute is unconstitutional because it vio-
lates Article HII, Section 55 of the Constitution of Texas, which pro«
hibits the Legislature from relsasing or extinguishing any indebted-~
pees, liability or gbligetion of any corporation or individual to the
-State, and Article VIII, Section 10 of the Constitution of Texas,
which prohibite the Legislature from releasing the inbhabitants, or

property, in any city or town, from the Jpayment of taxes lavied
fraw Binba merd ook suvntovsesa s Cae Abk'vw Moawn M 7"“.11 f‘ﬂla\ nn_d
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Atty Gen. Op. Book 383, page 904 (1938),

Since the writing of these opinions the Circuit Coust *
of Appesls in Amarada Petroleum Corp, v. 1010.61 Acres of Land,
- ete,, 146 F.2a7W T AR TYMT, BAs upheld the conatitutionhlity

8 statute, ¥

While thie is & deciaion of & Federal conrt conatruing
a State statute, we feel impellsd to foliow ik, The basis upon which
. ttgfl conclwsion of the court in the m cane rests is atated as
owa:

“T'hi eWntute undey construction here does not
parport to surrender or relesse to anybody any tex
that is really due. It is not intended to be, it is not, &
stotute of limitation, It is iatended, in the interest of
the public, to make reat and depundable the sometimes
illugory presumption thmi officers will do, and have .
done, thair daty, and to provide security against secret
tax liens analogous to thwt security which is provided
agtinst other secret lieas under the registration lawsg
of the state, It operates not 8s & gift or grant but as a
wise provision in the imbterest of the State and ite people
for protection against secret and undisclosed liens, It
is equitble in its cldntent. In ite effect it is consistent
with gensral public policy. It is not intended to violate,
it does not oparate a¢ & viclation of, the invoked pro-
visions of the Constitutién against releasing debts or

obligations . .

-
LI

“When the purpose of the statute in quution here,
to protect innocent purchasers against secret liens, is
eonsidered in the light of its strong terms, completely
avolding all collusive ov fraudulent certificates and
making the collecbors lisble on their bonds for loases
resulting from their collusive, frandulent, or negligent
isavance, it is quite plain that the Legislature did not
bmbest 10 z@lease or extingwish, the act does not have



‘Hon. William N, Henaley, Page 3 (V-1143)

the effect of releaning, taxes, It represents merely
an eXercise by the Legislature of its broad powerns of
protecting persons against secret and undisclosed tax
claims. Appeilant bought the land on the faith of the
certificate. It is entitled to abide in that faith and to
hold the property and its proceedm free of the then
denied, the now clalmed, lLien,” ‘

2 e £
We tneErelore

ore overrule Atty Gen. Op, 2780 (1929} and
Atty Gen. Op. Book 383, page 904,(1938), in so far as they are con~
er .o :

tr&‘r}r to the holding in the Am

SUMMARY

Arti.cle 7258a, V, C.S., providing that in counties
of zm 000 or more population the tax assessor=collec-
tor's certificate that taxes have been paid shall be con~-
clusive proof of payment, is constitutional., Amerada
Petroleum Corp. v. 1010.61 Acres of Land BTF.2d
m.s. 5th 1944y,
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