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Hon. Homer Garrison, Jr., Director
Texas Department of Public Safety
Austin, Texas - Opinion No. V-1546.

Re: Action under Section 17
of Article 6701L, V.C.S.,
when & driver's license
is suspended under Sec-

tion 22 of Article 6687b,
Dear Colonel Garrison: V.C.S.

In your recent request for an opinion of this
office, you &sk the following guestlon:

"When the Department of Public Safety,
pursuant to the authority granted in Sec. 22
of Article 6687b, suspends a license after
receiving a report from the court of an
affirmative finding by the court on behalf of
the Department, 1s this such a suspension or
revocation of a license of any person 'upon
receiving record of a conviction or a for-
feiture of bail’ as to reguire the Department
of Public Safety to suspend the registration
for all motor vehicles registered in the name
of such person as reguired by Sec. 17(a) of
Article 670lh, V.C.S5.?"

Subdivision {a) of Section 17, Article 6701h,
V.C.S., reads: -

"Whenever the Department, under any lav of
this State, suspends cor revokes the license
of' any person upon recelilving record of a con-
viction or a forfeiture of bail, the Department
shall alsc suspend the registration for all
motor vehicles registered in the name of such
person, except that the Department shall not
suspend such registration, unless otherwise
reguired by law, if such person has previously
given or shall immediately give and thereafter
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maintain proof ‘of financial responsiblility with
respect to all motor vehicles registered by such
person.”

Subdivision (a) of Section 22, Article 6687b,
v.c.s., I‘eads: . .

"(a) When umnder Section 10 of this Act
the Director believes the licensee to be incapable
of safely operating a motor vehicle, the Director
may notify sald licensee’ of such fact and summons
him to appear for hearing as provided hereinafter.
Such hearing shall be had not less than ten (10)
days after notification to the licensee or operator
under any of the provisions of this Seection, and
upon charges In writing a copy of which shall be
glven to said operator or licensee not less than
ten (10) days before said hearing. For the pur-
pose of hearing such cases jurisdiction is vested
in the mayor of the city, or judge of the polilce
court, or a justice of the peace in the county
or subdivision thereof where the operator or
licensee resldes. Such cdourt may administer oaths
and may 1ssue subpoenas for the attendante of
witnesses and the productlon of relatlve books
and papers. It shall be the duty of the court
to set the matter for hearing upon ten (10) days
vritten notice to the Department. Upon such hear-
ing, in the event of an affirmative finding by
the court, the officer who presides at such hear-~
ing shall report the same to the Department which
shall have authority to suspend sald lic¢ense for
a period not greater than one (1) yesar, provided,
however, that in the event of such affirmative
finding the licensee mey appeal to the county
court of the county wherein the hearing waes held,
sald appeal to be trlied de novo. Notice by
registered mall to address shown on the license
of licensee shall constltute service for the pur-
pose of this Section."

The word "conviction" 18 the key to the answer
to the question you present concerning Article 670ln. By
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the wording of Section 17, the Department 1s authorized
to suspend the registration of motor vehicles of a
licensee 1f it has first suspended or revoked the license
of the liecensee upon recelipt of a record of conviction

or a forfeiture of ball of the licensee. '

The term "conviction" ordinarily refers to the
determination of the gullt of a party in a criminal ppo-
ceeding before a judicial tribunal. Snodgrass v, State,
150 S.W. 162 (Tex.Crim. 1912); H1ill v. State, &1 Tex. 253
(1874). In Snodgrass v. State, the Court guoted‘the
definition for conviction given in 9 Cyc, 65, aB follows:

Y. . . In 9 Cyc. 865, the general definition
of the vord 'conviction' 18 given as: 'The
finding of a person gullty by & verdict of &
jury; that legal proceeding of record whieh as-
certains the guilt of the party, and upon which
the sentence of judgment is founded.'”

Conviction in 1ts most extenslve sense signifies
the giving of judgment against a defegd&n%, vhether criminal
or civil. In a more limlted senge méagis the judgment
given against & criminal. 18 CuJ.S8. 97, 98, Convietton.

: A search of Texas cages interpreting the word
"conviction" shows that the word has been defined asm
the finding of a person guilty in a criminal judiclal
hearing, the judgment emtered 1n & c¢riminal judiclal
proceeding, and the pronouncement of sentenge in a
criminal gudicial proceeding. Yt 1s our opinion that
the word "conviction" is used in Article 6701lh in the
ordinary sense of a conviction in a criminal proceqding.
No Texas case indicates that the term includes faet
findings Defore an admidistrative officer. It should be
noted that in Section 22 of Article 6687b, the officer
or court conductirg the hearing acts in an administ¢rative
capaclty in making the "affirmative finding" upon whigh
the Department of Publlic Safety suspends the ligense.
Prince v. %ﬁgrison, 248 S.W.2d 241 (Tex.Civ.App. 1952).
early this language shows that the Legislature did not
consider such action under Section 22 of Artiele 6687v
to be a eopvigtion,
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Thus 1% 18 evident under subdivision (a) of
Section 17, Article 6701h, that the Department is %o
suspend registration only where the licensee has been
found gullty In a criminal judicilal proceeding and the
Department has recelved record thereof.

The action of sugpension whish the Depsatment
18 authoprized to perform under Section 28 of Articile
6687b is besed upon the outcome of an aminlstrative
proceeding, not a criminal judigial proaﬁeﬂing. ince
v, Gaprison, supra. This section of Article 687§!woutd
not &pbiy to suspension of regiatr&tion undey subdivision
{a) of Section 17, Article 6701h.

SUMNARY

The suspension of an opeyator's license
purauvant to Sectlion 22 of Article 6687bv, V.C.S.,
is not such a convlciion, as that term is employ-
ed in Section 17 of Aprticle 6701h, as to author-
lze the Department of Public Safety to suspend
the peglstration of vehicles registered in the
namwe of the lisensee. '

' Yours very truly,
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PRICE DANIEL
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