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You have asked for an oplnlon on the following 

.Juni 17, 1954 : ,: 

Km. Robert S. Calvert 
Comptroller of Public Account8 
Austin, Texas ii J, 

.” .,,. ~.., ,. 
Opinion No. MS-139 ,, : 

,: 

Dear Hr. Calvert: 

Re: Salary lnureaeee for 
specified personnel of 
the judiciary under ‘. 
Sehate Bill 2, Aote of 
Fifty-third Legielature, 
Firat Called Seerion 

. 

“Would the following nuued ofilcere be 
entitled to a ten 

6 
$10.00) dollar per month 

raise la ealary un or the provisions ot Sen- 
ate Bill No. 2 panred by the Speolal Searion 
of the 53rd Leglrlaturo: Clerke,‘Deputy Clerks, 
Seoretazy or Stenographer8 and Librarian for 
each of the Court8 of Clvll Appeals 
Chief Deputy Clerk, Deputy Clerkr, d 

Clerk, 
eputy 

Clerk and Secretary to Board.of’ Law Examin- 
era), Chief Briefing Attorney, Briefing Attor- 
neys, Secretarleu to the Judge6 of the Supreme, 
Court, Reporter and Arrlrtaat to thb Chief 
Juetloe, Nareh&ll and Amirtant Ubrarian 
for the Supreme Court; Clerk, Secretary-Bail- 
IXf, @oretory-Clerk;Seczletarlee, Editor 
of’ Court Reports, Secretally to Editor of Court 
Report8 olt the Court of CrlminaL:Appeale; 
State’s Attorney rnd~ Clerk-SearetarJf’or the 
Court o?~ Crlrlnal Appealr; Distrlot Judges; 
Dletrlat At$oraeya and Aebletmt Dietriot 
Attorney of the- 53rd Judiolrl Dietrictl” 

. Section 1 o? Senate Bill lo. 2 approprlatee 
a sufflclent amount OZ money f’rom the General Revenue 
Fund, 8nd tram other fund8 from vhich ealarlee and 
wages are paFable, tb; pay:a t*n-dolla+per-month wage 
increase, with oertain ex&eptlone,: ibr each poeit$on 
named in Artioler I, 11,~ 11X and V;of the current 
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1 

g$ner& rpproprlation tact. Aats 53rd Leg., R.S., 1953, 
Varloua general prorlaiona ouch a8 8n excep- 

t& Gohlbiting any increare to exirting l alarlen In 
exoe88 of $10,000 peti year, and other ll8ltrtlon8 and 
oondltlons which hare 'no rpecifie l pplioatlon to any 
of the position8 here inquired 8bout, are ret out In 
,reation8 of the Aot following Se&Ion 1. 

Your quartion haa arl8en beaauae the language 
of Subreatlon (a) of Seotlon 1 differr.from the more. 
general phraring of Subbwotlon (a) and, particularly, 
becau8e Sub8ectlon (G) rpecifioally exoeptr only "tho8e 
porltlons for which the 8alarle8 are fixed by the.Con- 
l tltutlon or for rhleh the 8olarle8 fixed bz General 
Law8 are apt rumpended by Chapter 136 . . . wherea 
Subrectlon (a) appearr to l ⌧a ep t from the teu dollrr 
lnoreare all judlolal branch l po8itlon8 for rhlah the 
ralarier are fixed by ffoneral Law.* 

Chapter 136 Aotr of the Regular Se88ion of 
the Fifty-third Leglrirture (oodifled In 8 note follow- 
ing Artlole 6813, Vernon’8 Civil Statut88) expre8817 
rurpendr all rtatuter Zn oonflict therewith,, and rtater 
that1 

"eeotion 1. lb ralario8 of rll State 
offioerr arid all State rmlgeer, exarpt 
there Con8titutlonal State offioerr whore 
rrlrrlrr an rpeolfieall~ f¶xed by the con- 
rtitution, r ud l xoept the ralarier of the 
Dirtrlot Ifudger and other oomponutlon of 
Dirtriot Judger, .&all bo for the period 
beginning Sopteaber 1, 1953, and l ndbg 
Augnrt 31, 1955 In ruoh mums or amount8 
a8 UJ be provided for by the Legtrlature 
In the grneral appropriation8 Aat. It 18 
8peolfloall~ deolalsd to bo one of the in- 
tent8 hereof that the Leglrlatrrre 8hall al- 
80 fix the rwunt of ruppleaental ul8rler 
hereafter, out of oourt fee8 and recelptr, 
to be pald to the olerk8 and ether employ- 
eer of the Court8 of Cltll Appealr, the Su- 
preme Court and the Court of Orlmlnal Ap- 
peala. 

“Sec. 3. ;Tho f&n that ulailer of 
many State efflcer8 and employee8 were flxed 
b7 Statute, ,snd that there Statuter hamper 
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the approprlat ions committees of both Houses 
or the Legislature in adjusting the ealarles 
of _ - ._ _ - eaid~offlcer~ ana employees In tnelr er- 
forts to;balance the ~State’s budget, create 
‘an ,emerg@nc$ and fan impertitive public neces- 
sity~. that the ,Cqnstltutlonal Rule requiring 
bill8 tb ‘be;rePd on three several days 1,n 
each House be suspended; and t@e same Is 
hereby auepended~, arid this Act shall take 
effect and ba in force from an$ after It” 
*,+sage; a,nd I~t Is ,so enacted. 

18, 
ex- 

Aa we ‘nee ‘It the. controlling qtieation 
Dld~ the L&is,lature in Subiection (a) Intend to 
elude from the. lncreitie. all judicial branch salaries 
fixed ‘bg ,&eneral law prior to Chapter 136, or to ex- 
clude from’the increase only those judicial branch 
salar,les sided by general law whi& were n6t euspended 
by Chiiptelc 136 (i.e., district judgea)? 

The salaries of many of the offices and other 
judicial bran’& positions inquired about in your request 
never have been fixed by general law a,nd, consequently, 
could not Abe eFcl:uded from the sala 
either Interpretation of Subsection ~af?r~~~eA?‘~8~2 ; 
V.C.S. But ,the contrary la true as to some of these 
pODitiOn8. E.g., Art. 1836a (clerks and stenographers, 
Court6 of Civil Appea.ls.and Court of Crl@Ml Appeals), 
Art. 38861 (district attorneys and State’s Attorney), 
Art. 6819a-4(c) (district ~judges). 

Perhaps there are otheti’judlclal branch posl- 
tlons than those ~cited, the salaries o? which are fixed 
by existing general Iaw. But wB wink it ~unnecessary 
to make a complete, determination and dlfferentl~tlon 
on this .groutid betw&e,n the ‘numerous .posltions Inquired 
about because, in our opinion, the Legielature In Sub- 
section (a) intended to grant the In&ease to,all ju- 
dicial branch ~aala~les except thoae fixed by a general 
law which; cat the +ue of poesage of 8eFt.e Bill lo. 
2, had not .been .suspeMed for the current bleFnl* 
by Chapter. ,136.:. fn of&h Gords, ‘the only judlcla1.’ 
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bran& ealaries coming within the exception In Section 
1, Subsection (k) of San&e Bill No. 2 are thoee for 
dlatrlct judges. 

Your8 very truly, 

JORR SEW SREPPERD 
Attorney Qeneral of Texas 

BY 62!%Rti 
Assistant Attorney Qeneral 

PR:lm 

b 


