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Dear Mr. Calvert: First Called Session

You have asked for an opinion on the following
questiony : o - 3 :

“Would the following named officers be
entitled to & ten §¢1o.oo) dollar per month
raise in salary under the provisions of Sen-
ate Bill No. 2 passed by the Special Session
of the 53rd Legislature: Clerks, Deputy Clerks,
Secretary or 8tenographers and Lidbrarian for
each of the Courts of Civil Appeals; Clerk,
Chief Deputy Clerk, Deputy Clerks, Deputy
Clerk and Secretary to Board of Lav Examin-
ers, Chief Briefing Attorney, Briefing Attor-
neye, Secretaries to the Judges of the Supreme .
Court, Reporter and Assistant to the Chief
Justice, Marshall and Assistant Librarian
for the Supreme Court; Clerk, Secretary-Bail-
irf, Secretary-Clerk, Secretaries, Editor
of Court Reports, Secretary to Editor of Court
Reports of the Court of Criminal: Appeals;
State's Attorney and Clerk-Secretary for the
Court of Criminal Appeals; District Judges;
District Attorneys and Assiatant District
Attorney of the 53rd Judicial District?”

Section 1 of Senate Bill No. 2 appropriates
& sufficient amount of money from the General Revenue
Fund, and from other funds from vhich salaries and .
vages are payable, to pay:a ten-dollar-per-month wage
increase, vith certain exceptions,: for each position
named in Artiocles I, II, III and V:of the current
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general appropriation act. Acts 53rd Leg., R.S., 1953,
ch. 8l. Various general provisions, such as an excep-~
tion prohibiting any increase to existing salaries in
excess of $10,000 per year, and other limitations and
conditions vhich have no specifie application to any
of the positions here inquired about, are set out in
sections of the Act folloving Section 1.

Your question has arisen because the language
of Subseation (c) of Section 1 differs from the more:
general phrasing of Subsection (a) and, particularly,
because Subsection (¢) specifically excepts only "those
positions for which the salaries are fixed by the Con-
stitution or for which the salaries fixed b; General
Lavs are not suspended by Chapter 136 . . .” whereas
Subsection (&) appears to except from the ten dollar
increase all judioial branch "positions for which the
salaries are fixed by General Lavs.”

C Chapter 136, Aots of the Regular Session of
the Fifty-third Legis{ature (codified in a note follov-
ing Article 6813, Vernon's Civil Statutes) expressly
;g:gonds all statutes in conflict therewith, and states

1

¥BSection 1. The salaries of all State
officers and all State employees, except :
those Constitutional 8tate officers whose
salaries are specifically fixed by the Con-
stitution, and except the salaries of the
Distriot juﬂgol and other compensation of
District Judges, shall be for the period
beginning September 1, 1953, and ending
August 31, 1955 in such sums or amounts
&8 may be provided for by the lLegislature
in the general appropriations Act. It is
specifically declared to be one of the in-
tents hereof that the Legislature shall al-
80 fix the amount of supplemental salaries
hereafter, out of court fees and receipts,
to be paid to the clerks and other employ-
ees of the Courts of Civil Appeals, the Su-
preme Court and the Court of Criminal Ap-
peals.

.l. . »
-~ "8ec. 3. The facts that salaries of
many State officers and employees were fixed
by Statute, and that these Statutes hamper
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the appropriations committees of both Houses
.of the Legislature in adjusting the salaries
of sald officers and employeesg 1n their ef-
~Torts to balance the State's budget, create
&n emergency and an imperative publlc neces-
sity that the Constitutional Rule requiring
bills to be read on three several days in
each House be suspended; and the same 18
hereby suspended, and thie Act shall teke
. . effect and be 1in force from and after its
‘passage, and 1t is 80 enacted.”

) A8 we see 1t the controlling gquestion is,
Did the Legialature in Subsection (a) intend to ex-
clude from the Increase &ll judlcial branch salarles
fixed by general lav prior to Chapter 136, or to ex-
clude from the increase only those judicial branch
salaries fixed by general law which were not suspended
by chapter 136 (1i.e., district Judges)?

The salaries of many of the orfices end other
Judicial branch positions inquired about in your request
never have been fixed by general law and, consequently,
could not be excluded from the sala 1ncrease under -
either interpretation of Subsection (a). Cf. Art. 6822,
V.C.S. But the contrary 1s true as to sone of these
positions. E.g., Art. 1836a (clerke and stenographers,
Courts of Civil Appeals and Court of Criminel Appeals),
Art. 3886f (district attorneys and State's Attorney),
Art. 6819a- h(c) (aistrict Judges).'

Perhaps there are other ‘judicial branch ‘posi-

tions than those cited, the salaries of which are fixed
by existing general law.' But we think it unnecessary
to make & complete determination and differentiation
on this ground between the numerous positions inquired
about becguse, in our opiniocn, the Legislature in Sub-
section (&) intended to grant the increase to a&ll ju-
dicial branch salaries except those fixed by & general
lav which, at the time of passage of Senate Blll No.
2, had not ‘been suspended for the current blennium
by Chapter. 136. In other vords, ‘the only jndicial
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branch salaries coming within the exception in Sectlon
1, Subsection (&) of Senate Bill No. 2 are those for
district judges.

Yours very truly,

JOHN BEN SHEPPERD
Attorney General of Texas

v . ¢
mfwﬂfﬂw
Phill Roblnson :
Assistant Attorney General
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