
September 23, 1954 

Honorable J. W. 
Commlss lotier of 
Texas Eduoatlon 
Austin, Texas 

Dear Dr. Edgar: 

Edgar L@ter Oplnlon Ho. MS-155 

Ren Purchase by'Stat& Board 
of'Eduo&tloti of ellglble 
bonda from petles other 
than lasuer. 

We have reoelved your request for an oplnlan of 
h&s department and you aek the following questions: 

"Can the State board of Eduoatlon legally 
have the authority to purchase eligible munlol- 
pal bonds from parties other than an Issuing 
agent between regular meetings of the State. 
Board of Eduoat,lon by the adoPtIon and smpT.oy- 
ment of the following prooedurea: 

*1. The Sta~te Board of Education to a&p* 
an lnvest~nt program or policy frabmrork eettlng 
forth oertati conditions or requlremente nbt ln 
ooiiflict with the statutes~pertlnent thereto rhlah 
a bond issue must meet before It could be purohaaed for 
the account of the Permanent School Fund. 

“2. The State Board of Eduoatlon, at a pegu- 
lar meeting, to pass a motion authorizing the ur- 
chase of such municipal bonds as may be ellglb P e not 
to exceed @ sgeolfl.ed aggregate amount and further 
stipulating that the speolflo bonde or bond lsauee 
to Abe purchased shall be determined by an lnveatment 
committee of the'.Board aotlng rlthln the adopted 
framework, after a oareful analysis of,the lnvest- 
ment merits of each bond issue submitted f&r pur- 
ohase or waiver by the Board." 

&rtlole~VII, Seotlon 4,-Constitution of Texas, 
oharges the Board of Education with the responsibility of 
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dlreotlng the investment of the Pub110 Free School Fund. 
Since the Constitution places thisduty on the Board, this 
duty oan not be delegated; however, the Board oan delegate 
powers of administration rhloh are mlnlsferlal ln nature. 

cedures as are necessary to carry out-the-duties 
upon It by law. 

Imposed 
Art. 2654-3, Vernon*s Civil Statutes: 

205.S.W. 2d 775 (Tex.Crlm.App. 1949); 
145 Tex. 323, 198 S.W. 2d 424 

e, 166 S-W. 2d 869 (Tex.Clv.App. 

With the foregoing prlnloples of law ln mind, you 
are advised that the Board of Education oan appoint a oom- 
mlttee or designate a certain person or persons and charge 
them with the mlnlsterlal duties oonneofed with the pur- 
chase of ellglble securities for the Pub110 Free School 
Fund. The person or persons may be Board members or an 
offloer or employe~es of the Board of Education. The Board 
could adopt a very specific investment program and formu- 
late an administrative framework for the purpose of pur- 
chasing eligible securities provlded~that the duties to be 
performed by said persons in the purchase of the eligible 
securities would be purely mlnlsterlal and not dlsoretlon- 
ary so as to usurp the function placed on the Board by the 
Constitution. 

Under such a praotloe, tb Board oould meet either in a 
regular or special session which had been properly called 
and provide for the purohase of a certain amount of 
eligible securltles of a certain class, certain type, etc. 
Care must be taken so as to leave only a ministerial duty to 
the designated committee or person or persons to complete 
the purdhase by merely selecting securities that meet the 
requirements and are within the llmltatlons set by the 
Board and the laws of the State of Texas. 
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Under the foregoing operational procedure, the 
purchasing could be aooompllshed by the designated per- 
son OF persons during ~,the Interim between the meetings 
of the Board. Slnoe the purohase Is autorlsed’and 
directed by the Board and the purohase Is completed by 
the authorized person or persons, there 1s no neoesslty 
for a ratlfioatlon by the Board of the ljurohases made 
by thla operational procedure. Bliglble bonds could be 
purohased through ~thls administrative framework either 
from the Issuing agency or on the open market as pro- 
vided by Art. ~2573, V.C.S. ‘The Soregolng prooedure In 
no way would affect the power of.the Board to purchase 
eligible bonds at thdlr meetings. 

Yours very truly, 

JOHN BEX SHEPPERD 
Attorney General of Texas 

m ~.~ .~ 
Roberts W. Spenoe 
Asslstant 
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