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Opinion Ko. MS-167

Re: Necesslty of Performance

. Bonds for Business Managers

of Gainesville State School

for Giris, GQatesville State

Schoocl for Boys, and Crock-

ett State School for Color-

. ed Girle, and related ques-

Dear Mr. Winters: tions.

You have requested an opinion on the above subject
matter in which you have asked gquestions which are summarized
a3 follows:

1. Whether Business Managers for the Galnesville
State School for Girls, the Gatesville State
School for Boys, and the Crockett State School
for Colored Girls are required to give bonds
for the faithful performance of their duties
by the proviaiona of Section 10 of Article
3174b, Vernon's Civil Statutes.

2, If these Businesa Managers are not required
by mtatute to give bond, may the State Yputh
Development Council require such bonds? -

3. If the bonds are not required by statute, may
the State Youth Development Councll include
such positions in the blanket or position
"8cheduled hond for the employeea of the depart-
ment ?

4, Where are such bonds to be filed?

Section 10 aof Article 3174b requires the Buasiness
Managers of any institution named therein to give bond payable
to the State of Texas conditioned upon the falthful performance
of his duties. Sectlion 3 thereof excepts from lte provisions,



Hon. John H. Winters, Page 2 (MS-167)

however, the "Gatesville State School for Boys, Gatesville,
Texas, Galnesville State School for Girls, Galnesville,
Texas, and Brady State School for Negro Girls, Brady, Texas,
(1ater the Crockett State School for Negro Girls)." Further-
more, Section 8 of Article 5143¢c, Vernon's Civil Statutes,
places the above named schools under the control of the
State Youth Development Council. Therefore, 1t 18 ocur
opinion that Section 10 of Article 3174b 18 not applicable

to the Business Managers of the named institutions.

Since the Business Managers for the three 1lnstitutions
under the administration of the Youth Development Council
perform the same type of dutiea that are performed by the
Business Managers of the institutlons under the administration
of the Texas State Board for Hospitals and Special Schools, the
State Youth Development Councll in the past has required the
Business Managers to make bond and have set the bond at a
figure 1t deems reasonable for the protection of the State of
Texas. It is our opinion that this 1s a reasonable exercise
of the State Youth Development Council's discretion and it is
therefore authorized.

You now desire to know whether you could in the
future include these positions in the blanket or position
scheduled bond for the employees of the State Youth Develop-
ment Council. Since this bond 1s alsc a bond regquired by the
State Youth Development Council and it is not prescribed by
statutory provisions, it is our opinion that the State Youth
Development Council could be authorized to include the Business
Managers in this bond, 1f 1n the opinlon of the Council the in-
terest of the State could be best Berved.

Article 5999, Vernon's Civil Statutea, requires that
the bond of each officer who 1s requlired by law to gilve bond
payable to the Governor or to the State shall be deposited
with the Comptroller of Public Accounta. Since the bonds 1n
question are not statutory bonds, Artiecle 5999 does not apply
to such bonds and may therefore be kept in your offilce.

Yours very truly,

JOHN BEX SHEPPERD
Attorney General

By
JR:ecB:2t John Reeves
: Asaistant



