
January 26, 1956 ,: 

Honorable Tom Reavley 
Seoretary of State 
Austin, Texas 

Dear Mr. Reavley I 

Letter OpInionNo, X3-253 I 
Re: Proper date ‘for holding 

election on ,H..J.R. 30, 
.5kh Leggislature. 

‘Your request for’ an~,opinlon reads as followe~r 

“The 54th Legislature passed nine joint 
resolutions proposing .Constitutl.onal amend- 
ments’and providihg Sor an election by the 
people on. eaoh,~ On e&U of these resolu- 
tions, it is provided that the eleotion shall 
be held on the firs% Tuesdays following the 

-’ flret Monday in November, 1956 fienersl eleo- 
tlon’dafl. This wiil cause the day to .fall,~ 
Qn November 6, 1956. In H.J.R. No. 30, how-. 
ever, it was provided .in’ Seotlon 2 that the 
amendmentshoiild be submitted to the electors 
Ion the seoond, Tuesday fin November, 1956;’ * . 
This day would,‘fall on November, 13, 1956. 

“Since there ‘would be no cause for a 
special ‘eleotion except thie resolution,’ and 
since .St would be extremely ‘expensive to .., 
duplloate~ the ‘eleotlons,;and since ~tkmi Legls- 
lature surely )$&ended to’ hold this. eleotion 
on the .same day as the ffeneral Eleotlon, but 
In view of the specific lailguage, we’ respeot- 
,fully request your opinion on_the followlag 
points: : I 

v(l) Is It necessary for ‘8 separate 
election to be held on, November .l3, 1956 for 
a vote, 0n.H.J.R. No. 3OP' 

“‘(~2) If ~‘the first question is answered 
in the affirmative; may this.offioe cause to 
he published, the text of H.J.,R. No. 30 at 
the same time and in the same. newspapers as 
the publication of the other.~ Constitutional 
amendment 8 1 
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"(3) If the answers to the first and 
second questions are In the affirmative, what 
type of notice are we required to make to dis- 
tinguish clearly that eight of the amendments 
are to be voted on on one day and the ninth 
amendment to be voted on a week later?" 

Section 1 of Article XVII of the Constitution pr,o$. 
vldes in part: " ', 

"The LegieLature, at any biennial.sessibn ,'~' 
by 'a vote of two-thirds of all then members e&t- ~' 
.ed to eaoh Rouse, to be entered by yeas and' 
nays on the journals, may propose amendments to 
the Constitution, to be &ted upon by the quali- 
fled electors for members of the Legislature, 
which proposed amentiments shall be duly pub- 
lished once a week for four weeks, 'tiommenoing at 
least three months before an election, the time 
of which shall be specified by the Legislature, . 
Ln one weekly newspaper of each county, in which 

..suoh a newspaper may be published; . . . .'I .: 
The COnstitution requires that the time of the elee- ~' 

tion shall& specified by the Legislature, .and an election on .' : 
a proposed amendment cannbt be heid on any-other date. Cart- 
ledge v. Wortham 105 Tex. 585, 153 S.W. 297 (1933); AttT 
ben. Op. 0-6617 fl946). 3o long as sufflelent time Is allowed 'i.: 
.fbr compliance with the requirement for publication commenclnlns .: 
a't least three months before the election, thti,LeglslaturB has ' 
oomplete freedom to determine'on what date the election still .' 
be held. It is within the power of the Legislature to provide 
for submission of different-amendments on different dat&.and 
to set a date other than general election day. 

Jointresolutions a& subject to the ordln5ry rules 
of' statutory conatruotion. 82.~.~,~:560, Statutes, sec. 320:' 
As a general rule, unambiguous provisions of a legislative act 
are not open to "conatruotlon" and cannot be varied to give 
them a meaning different from that expressed by the language 
used,. This principle is stated In 39 TexasJurisprudence 160, 
Statutes, sec. 88, as follows:: 

:"Resort may be had to the canons of construe- 
tlon when necessary to determine the meaning of an ‘. ’ 
ambiguous statute. But a oourt will not assume to 
oonstrue or interpret a statute If there is no 
neceaslty for it to do so, that ls,,if the statute 
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is susoeptible of but one construotion. On the 
contrary, It Is settled by many decisions that, 
there la no room for construction when.fha law 
iS expr0SSed in plain and UnambigUQUS langUag0 
and Its meaning is clear and obvious. In suoh 
a aase the,law will be applied and enforoed as 
it~.reads,,regardles.s of Its polloy or.purpose, 
or'the just1o.e of. lts.eSfeot. In other words, 
a court is not authorieed to indulge %n oon- 
jeoture as to.the intention of the. Legislature,. ,, 
or to look to the conseouenoes of's partioular. 
oonstruotion~ unless the meaning'of the statute 
is doubtfol. 

.Aii exoeptlon-to this'&& is that the subatltutloii 
of one word Soy another ls.permltted where, It Is obvious that 
the word used Is the.result of a nrammatloal or oierloal. 

2 Sutherland Statutory &strudtion (3rd .m..~l943):.: 
@y;eo. 4925; Oh&era Y. State, 25 Texr ,307. (1860);,.Att:y 
Cen;,Op. V-1117.:TT950): However, both under the usual..con-.,, 
oeptionof~whatoonstltutes a olerioal error and underthe .. 
rulings hereinafter discussed, the words "seoond Tuesday" oan- 
not be taken as a olerl?al error for:?flrat.,Tuesday" or "first 
Tuesday afterthe first Monday." ~. ., . ., 

. . 
House-Joint Resolution No. 62 oS.the 49th Legis- 

lature provided.for submission of a propoded amendment on the 
first Thursday in November, 19'16.. The,leglslator aho intro- 
,duoed the resolution brought a proceedlng.in the Supreme Court 
of Texas for a.wrlt oS'mandamus:orderlng the Seoretary.oS'State 
t6.3ePtiSy the propoaed.amendment to.the voters'on the. first 
Tuesday In November; 1946 (whioh was general ele&tion.day):,;.: 
alleging that ,the Legislature~lntended to*'p&vide for submissio 
on that date. The petltlon'stdted"that the oonferenoe commltte 
report .adQpted by the Legislature was dlotated and transcribed 
on the last day'of thesesalon, that the stenographic notes in 
the possession of the relator showed.that the word "Tuesday" 
had been dLcated but that it had been erroneously transcribed 
to read "Thursday," and that the error was not detected be- 
cause there was not sufficient tiare to proofread the report 
before the Legislature~voted on It.,' jl. R: Cousins, Jr. v. 
Claude Isbell. Seoretarx of State, Cause No..A-8bb (unreported) 
moMon.for leave to..Slle petition for mandamus overruled 
April 17.4946. The Supreme Court oxqrrqled the motlon.with 
the.Sollouing notation:.. nSee:Wllli~s v. T&ylQr, 83 Texak667, 
19 S.W. 156 Ellison v. Texas Liquor Control Board, 154 S.W. 
(2) 322, & (writ of error refused);. 39 Tex. Jur. p. 121,, 
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sea. 60; 50 Am. Jur. p. 129, seas. 148-150.” These authori- 
ties announoe the “enrolled bill rule” to the effeot that the 
oourts will not look beyond the enrolled bill to asoertaln 
whether it has been r?agularly exiaoted, or the terms OS the 
rtatute in ease OS alleged dlrorepanoles. Unlike the resolu-, 
tion there under oonslderahion, there Is nbthlng in the legls- 
lattvo hirtor, OS X.J.R. 30 ho lqdioate an Intention to pro- 
vide for sub m3 arlon on an7 da other than the one stated %n 
the enrolled resolntrlon; but ? his preoedent by the Supreme 
Court preoluden varying the language used even if there wan 
evLdenoo that the Le@lslature Intended to provide for sub- 
mireion on general eleotlon d&y. 

AnoUier similar situation arocie in oonnsotlon with 
‘rubmlrslon of H.J.R. 34 o? the 25th Legiilature. seotion 2 
of the Fesolutton provided for Bn &e&ion on the Slrst 
Tuesday In Norember, 1898. Qeneral eleotlon day in that year 
Sell on the seecnad Tuesday In Novamber. In an opinion,. Srom 
ths~ Attorney Oensral~s Offloe tb the Governor, dated Maroh 11, 
1898 (Letters OS Attorney General’s Offloe, Book 95, p. 575) 
It wan, raid: .’ 

“From the language in. this seotlod It is very 
ole~ that the eleation 6n.this oonstltutlonal 
amendment is required to be held on the Sirs%’ 
Tuesday In Rovembsr, 1898. There ls.hbsolutely no 
bUIbigUitJ in the language used with reference to 
the time fixed for holding sald eleotlon. There 
li’no rdom for oonstruotlon. It therefbre follows 
Mid tlie”:dlYeot3ioii‘@i?iYilded for tn tiald seotlon 
must be held on the day therein named.” 

In view OS the fOiWgOiX2g authorities, your.fXrat 
@srtlon Is anewered ln the afflrmatlve. 

30 may be 
papers a8 
llmltl) * 

In answer to your second question, the text of H.J. 
publiahsd at the’bame time and In the same news- . 
the publioatlon OS the other oonstltutional amend- 

.In answer to your third question, no partloular 
type of notioe 1s required to dZstlagulsh between the eight’ 
amendments whloh are to be submitted on general eleotlon day 
and the proposed amendment in H.J.R. 30, to be submitted a 
week later. We suggest that the publication be made under 
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appropriate headings showing the different eleatlon dates, 
and we think the following would be snfSlolentr 

PROPOSED CONSTITUTIONAL AMmIMENTS 
* -TO BE VOTED ON AT AN ELETION TO BE 
HELD ON NOVBMSBR 6, 1956 

PROPOSED CONSTITUTIONAL Al4IWM 
.' 'TO BE VOTIP) ON AT AN EECTION TO 

BE HELD ON NOVlQ53~.13', 1956. '. 

APPROVED: Yours very truly, ' 

John Atohlson 
Reviewer 

J. A. Ands, Jr. 
'Rev1 sawer 

JOmBEN SEEPPERD 
Attorney General 

.~ 

II; Ii. Qray 
Speolal Revltier.: 

BY 

Davlrr Chant 
.Rlrat~Asslbtan'b ,. 

Jotin'Ben ~bepph$ 

,.. 

'Attori+ General. .: . . 


