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Hon. William Caven Opinion No. S-5%

County Attorney
Harrison County Re: Authority of the Commig-
Marshall, Texas ‘ sioners' Court to pur-

chase llability insurance
covering operation of
Harrison County Municipsal
Airport.

Dear Sir:
You have requested an opinion on the followlng question:

"Can the Commissioners! Court of Harrison County, Texas, or
Harrison County Airport Commisslion purchase lisbllity insurance
for the purpose of covering damages resulting from injuries
caused by the negligent operation of the Rarrison County Municl-
pal Airport?" :

In the case of Miller v. El Paso Count 136 Tex., 370, 150
S.W., 24 1000, 1003, (I19LI) the Supreme 6ourt of Texas held:
"4 city may exercise a préprietary function, while a county,

as a mere subdivision of the State, can exsrcise only
governmental functions." (Emphasis added)

Countles are created by the State for governmental purposes,
their functions are political and administrative, and power
conferred on them are duties Imposed rather than privileges
granted, Orndorff v. State, ex rel McNeel, 108 8,W. 24 206
Tex. Civ, App. 1937, error ref.).

In the case of Hodge v. Lower Colorado River Authority, 163
S.W. 24 855, 8556 (Tex.0iv.App.i942, error dism. by agr.) it

1s stated that "It is equally well settled, however, thet a
county is & governmental agency and as such 1s Immune from
liability for all torts, just as 1s the State 1tself, unless
such 1iability is crested by statute." See Bralgsard v. Webbd
County, 128 S.W. 24 475 (Tex.Civ.App..1939) To the same elfect.
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Article h6d 15, Vernon s Civil Statutes, provides in part as
followss -

", . . the exercilss of any other powers herein'grented to
municipalities and other public agencies, to be severally or
Jointly exerclised, are hereby declared to be public and
governmental functions, exercised for & public purpose, and
matters of public necessity; and in the case of any county,
are declared to be county functions and purpbses a8 well as
public and governmental. o o

Since the county "can exercise only governmenbal functions" .
and since the statute expressly provides that the county shall
operate the county eirport in a governmental capaclty, it 1s
our opinion that the county is not llable for the acts of its
agents and employees in the operation of a county airport.

Section52, Aritcle II1 ‘of the Constitution of Texas denles the
right of a county to lend its credit or grant public money in
aid of or to any individual, We think this section of our
Constitution prohibits the Commissioners' Court from purchasing
1liability insurance covering the operation or Harrison COunty
Municipal Airport.

Attorney General Opinion 0~?185 {1946) i1s hereby exprealy
overruled, and Attorney General Opinion V-763, (19&9) is
sustained as %o the result reached. -

SUHMARY

A county can exerclse only governmental functions and 1s not
liable for acts of its agents and employees in operation of &
county airport. Therefore, the Commissioners' Court of -
Harrison County has no suthority to purchase liability {nsurance
covering operation or Harrison County Municipal Airport.
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