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District Attorney

Howard County Re: Questions on Senate Bill

Big Spring, Texas No. 154, concerning
adult probation officers,

Dear Mr. Jones:

You have requested our opinion as to two questions
concerning the adult probation and parole law of 1957, beln
Senate Bill 154, Acts S55th Legislature, 1957, ch, 226, p. 456
which questions we rephrase. as follows‘

1, Does Senate Bill 15 amending Article 781b,
Code of Criminal Procedure, repeal that portion
of Article 326K-27, Vernon's Civil Statutes,
which provides as follows:-

"Sec. 2. The investigator shall also serve
as adult probation officer in Howard County un-
der the direction of the District Judge of the
118¢h Judicial District. . . . “

Section 1 of Article 326K-27 authorized the appoint-
ment of an investlgator for Howard County by the District
Attorney of the 113th Judiclal District.

2. Is the investigator for the District Attor-
ney sbove referred to, who has served in such
capacity and who has likewlse served as adult pro-
bation officer since January 1, 1955, disqualified
from appointment asprobation officer by Section 31
of Senate Bill No, 154?

The Adult Probation and Parole Law of 1957, Section
35, Acts 55th Legislature, 1957, ch, 226, p. Lb66, provides for
the repeal of all laws or parts of lgws 1n conflict therewith,
and lists certaln statutes and groups of statutes which are
expressly repealed, among which are included:

" « . all statutes authorizing appointment
of adult probation and parcle officers where a
probation and parcle officer had not been assigned
in accordance with the provisions of Chapter 452,
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Acts of the 50th Legislature. /Adult Probation
and Parole Law of 1947/" (Explanation added.)

Article 326K-27, Vernon's Civil Statutes, authorizes
the appointment of the investigator for Howard County as adult
probation officer--irrespective of the 1947 Law, We think
Section 2 of Article 326K-27 is included within the above quot-
ed portion of the "Repealing Clause" of the 1927 Act, and is
repealed by the latter Act. _

The general purpose of the Adult Probation and Parole
Law of 1957 is to "remove from existing statutes the limita-
tlons, and questions of constitutionality, that have acted as
barriers toc effective systems of probations and parcles"., We
think the Legislature Intended that thils Act supersede all other
provisions for probation and parole officers, and that Section
2 of Article 326K-27 1s inconsistent with the 1957 Act, In
particular, Section 2 of Article 326K-27 authorizes an investi-
gator for the District Attorney of Howard County to serve as
probation officer, The 1957 Act prohibits investigators for
District Attorneys from serving at the same time elther as a
probation officer or as a parole offlcer, Section 31, Senate
Bill 154, Acts 55th Legislature, 1957, ch, 226, p. 466; Attor-
ney General's Opinion WW-203,

It i3 therefore our opinlon that Sectlon 2 of Arti-
cle 326K-27 1s inconsistent with the provisions of the Adult
Probation and Parole Law of 1957, and is repealed by the gen-
eral repealing clause of the latter Act, 1n addition to being
repealed by the speclific clause gquoted above, :

As we have stated above, your second guestion will
be answered in the negative, The investigator for the Dis-
trict Attorney of Howard County 1s disqualified from serving
as a probation officer while holding such position of investi-
gator, Attorney General's Opinions WW-203 and Ww-183, How-
ever, thls dlsqualification extends only during the time the
person is holding the position of lnvestigator, If the person
resigns such position, and can otherwise qualify under Section
10 of the 1957 Act, he may be appointed probation officer,

SUMMARY

Section 2 of Article 326K-27, Vernon's Givil
Statutes, 1s repealed by the Adult Probation and
Parole Law of 1957, Acts 55th Legislature, 1957,
chapter 226, page L66. An investigator for a
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District Attorney may not at the same tlme serve
as a probation officer, Attorney General's Opin-

ion W-203o
Very truly yours,
WILL WILSON
Attorney General of Texas
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