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Dear Mr. Calvert: Dallas and San Antonlo?

You have requested the opinion of this office on
the following questions:

"(1) May funds from the State Hospifals Bullding
Pund be used for the purchase of a slte for
out-patient faclllitles at Dallas and San
Antonilo?

"(2) May a portion of the same funds be used for
the constructlion of out-patient facilities
at Dallas and San Antonlo?"

House Bill 169, Acts 55th Legislature, Regular Ses-
sion, 1957, authorized the establishment of out-patient
¢linies "in such locatlions as deemed necessary by sald Board
and as money for thelr operation shall be made available.”
The same session of the leglslature passed House Bill 133,
which reapproprlated to the Board for Texas State Hospitals
and Special Schools all unexpended balances remaining in the
State Hospltals Bullding Fund for certailn purposes, including
"the construction and equipment of new bulldings." House
Bill 133 also Included a special provision as follows:
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"d, No money approprilated by this Article
may be spent for planning or construeting new or
additional institutions, or for the purchase of
sites therefor, without aPecifie authorlization
of the lLegislature . . . "

We are advised that the Board now desires to use a
portion of the reappropriated funds for the purchase of a
site and the constructlon of out-patlient facllities as
indicated by your questions.

We are of the opinion that funds have been appro-
priated and are avallable for the purposes indlcated. Such
funds may be used for the purchase of slfes and construction
of out-patient facilitlies if there exists prlor statutory
authorization for the establlshment of such facillitles., 1In
that connection, Attorney General's Oplinion WW-207 held that
"House Bill 156, Acts 21st Legislature, 1889, Chapter 69,
page 79, constltutes a valld pre-exlsting law authorlzing the
construction of out-patient facilities in connectlion with
San Antonlio State Hospital." PFurther, Attorney General's
Opinion WW-101 held that "Article 3192a, V.C.S., 1925, as
amended, 1s the enacting statute which creates the Dallas
Psychopathlic Hospital as defined in Artlecle 3192, V.C.S.,
1925,." This Opinion also noted that such hospital in Dallas
had never been eatabllshed, and since the statute creating
the institution had not been repealed, the same could be
established at Dallas, Texas, "as a psychopathlic hospital for
the treatment of nervous and mental diseases for both an in
and out-patient clinic." (Emphasis added). _—

It is clear, therefore, that suffilclent pre-existing
statutory authority exlsts for the establishment of the facili-
tles 1n question in both Dallas and San Antonlo. Implimented
by the reapproprlation provision of House Bill 133, as clted
above, we are of the opinion that funds from the State Hospl-
tals Bullding Fund may be used for the purchase of a site for
out-patlent facilitles at Dallas and San Antonlo, and a
portion of the same funds may be used for the constructlon of
out-patient facilities at Dallas and San Antonio.

SUMMARY

Funds from fthe State Hospitals Bullding
Fund may be used for the purchase of a
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gsite for out-patient facllities at Dallas
and San Antonio, and a portion of the
same funds may be used for the construec-
tion of out-patient facilities af Dallas
and San Antonio.

Yours very truly,
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Attorney General of Texas
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