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extend contractual agree-

ments now 1n effect with

Independent School Dis-

tricts in the citles in

which the respective State

Chilldren's Homes are located;
Dear Dr. Turman: and related questlons,

We have recelved your letter of February 10, 1958, in
which you submitted the followlng guestions for our opinion:

"1, In order to provide maximum educational
opportunities for scholastlces at the State Chil-
dren's Homes under Texas Youth Councll Jurisdiction,
can the Council renew and extend contractual
agreements now in effect with Independent School
Districts in the clties in which the respective
State Children's Homes are located?

"2, If your answer to the above question 1s
in the afflrmative, can such contractual agreemsnts
cause the State Home Independent School Districts
to lose Independent Scheool District status under
the sc-called dormant school statutes or by other
means except by leglslative action?

"I, Even 1f all schelastics in the Children's
Homes, grades one through twelve, attend publilc
schocls under such contractual agreements, made or
renewed annually, can such agreements bring any
change in the Home's Independent School District
status except through specific action by the
Leglslature?"

Article 2666, Vernon's Civil Statutes, 1s the author-
ity for the existence of 1ndependent school districts at the
institutions in questlon. Attorney General's Opinion Ww-285

(1957).
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Seetion 9a, Article 5143d, Vernon's Civil Statutes,
authorizes the Texas Youth Councll to accept certaln children
for admission to the Corsicana State Home and the Waco State
Home and to offer, 1f needed, care, treatment, education, and
training to such children as are admitted. Section 25a of
such statute reads 1n part as follows:

"For the purposes of carrying out 1ts dutles,
the Youth Councll 1s authorlized to make use of
. . . educational . . . institutions within the
State., When funds are avallable for the purpose,
the Youth Councll may enter into agreements with
the appropriate private or publle officlal for
the separate care and speclal treatment in exlst-
ing ingtltutlons of persons subjJect to the control
of the Youth Council."

In our oplnlon, the above quoted provisions authorize
the contracts 1n question. It follows that, there belng
authority to contract in the first Ilnstance, the Texas Youth
Councl]l may renew such contracts from time to time so long as
the statutory authority remains effective.

The so-called "Dormant District" statute, belng
Article 2922-18, Vernon's Cilvil Statutes, specifically expresses
the leglslative 1intent of such provisions to be that:

" . . All property subjJect to school district
taxation within the State of Texas be Included within
the 1imits of a School District and that a proper
and proportionate tax be paid thereon for school
purposes.” (Emphasis ours).

To achleve such purpose, the Statute provides for
the abolition of dormant districts and the incorporation of
the properties thereln contained into an adjolning district.
It would be a useless gesture to declare a dlstrict whose
area 1s only co-extensive wlth the confines of a state lnsti-
tution, to be a dormant district when the property in the
district so abolished and annexed to an adjacent district
could not be taxed according to the announced purpose of such
Statute. We are not of the oplnion that the provislons of
Article 2922-18, Vernon's Civil Statutes, pertain to the
independent achool districts 1n question. See also Attorney
General's Opinlon WW-285 (1957) wherein it was held that the
provisions of Senate Blll 175, Acts 55th Legilslature, Regular
Session, Chapter 143, pertalning to certaln budgetary and
accountlng procedures to be established and followed in each
Independent 3School District did not apply to the districts in
gquestion here, due to thelr pecullar status.
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In additlon, we call attentlon to Section 1, Article
2756¢, Vernon's Civil Statutes, which reads in part as follows:

"Any school district created or established by
the State Board of Educatlon under the provisions
of either Article 2666, Revised Civil Statutes of
1925, . . . may be abolished by order of the State
Board of Education upon written request . . . of
the board of trustees of the school district.
Notice of the order of abolishment in writing
shall be glven to the trustees of such independent
school district and to the county board of school
trustees of the county 1n whlch the district is
located. From and after the effectlive date of
thls Act, the authority heretofore vested in the
State Board of Educatlion to create or establish
school distrilcts under any Statute of thls state
is hereby abolished."”

Since thils statute 1s specifically directed to the
districts in questlion, we are of the oplnion that the status
of the 1ndependent school dilstricts at the institutions in
questlion would not be affected by your proposed plan of opera-
tion, absent action of the State Board of Education in
accordance with the provisions of Article 2756c¢, Vernon's
Civil Statutes. The status of the school districts exlsting
at the affected institutions could be altered only by leglsla-
tive action or in accordance wlth the provisions of Article 2756c.

SUMMARY

The Texas Youth Council may renew and extend
contractual agreements now in effect with
Independent School Distrlicts in the cilties i1n
which the respective State Children's Homes
are located, There belng specific legislation
pertaining to the abolitlon of Independent
School Districts establlshed under Article
2666, Vernon's Civil Statutes, the general
provisions of Article 2922-18 do not apply

to such districts.

Very truly yours,

WILL WILSON
Attorney General of Texas
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Leonard Passmore
TIM: LP:wam: j1 Asslstant
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