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Austin,

Dear Dr,

Texas _ RE: Does the deflnition of milk,
as provided in Section 1(A) of
Article 165-3, permit the use
of any other term, such as "All
Jersey Milk", "All Guernsey Miik"
atc,, to designate the product,
or should milk, regardless cf
breed source, be labzled -
simply "Mi1lk" under a uniform
designatlion of the food product?

Holle:

In a recent letter to this department you have stated

that a group of milk producers has requested approval by your
department of a label which contains the words "All Jersey Milk,"
These milk producers intend to use this label on a milk carton
containing their product, if such approval by your department

1s granted. In connectlion with their request, you have asked us
the following question:

Article

"Does the definition of milk as provided in
Section 1{A) of Article 165-3 permit the use of
any other term such as "All Jersey M1lk", "All
Guernsey Milk", "All Holstein Milk", "Hereford
Milk", etc. to designate the product, or should
milk regardless of breed source be labeled simply,
"M11k" under a uniform designation of the food
product?"

The restrictions on labeling are contained in Sectlion 4 of
165-3_which reads as follows:

"No milk or milk products sold, produced or
offered for sale within this state by any person,
firm, asscciation or corporation shall carry a
label, device or design marked 'Grade A' or
'Grade B', or any other grade, statement, design
or device, regarding the safety., sanitary quality
or food value of the contents of the container
which 18 misleading or which does not conform to the
definition and requirements of this Act."
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These restrictions pertaln to labels which are con-
cerned with the "safety, sanitary quality or food value" of
the product. This type of label must neither be "misleading"
nor not in conformance with the definitions and requlirements
of thils act.

In Oplnion No, V-1095 dated August 22, 1950, addressed
to the 8S8tate Health Officer, Attorney General Price Daniel held
that the additlon of the word "fresh" to a label for Grade A,
pasteurized, homogenlzed, Vitamin D milk was not prohibited by

Section 4 of Article 165-3, V.C.S., because the term "fresh"
does not refer to the safety, sanitary quality or food value of
the milk. It is our opinlon that neither does the term '"All
Jersey" refer to the safety, sanitary quality or food value of
the milk.

It is obvious that the words "All Jersey" are not mis-
leading within the prohibition of the statute as they in rio way
desceribe the safety, sanitary quality or food value of the' '
miik,

To determine compliance with the second prohibition of
Section 4 we must look to the definition of "Milk" which is con-
tained in Section 1(A) as follows: ‘ .

"Milk 1s hereby defined to be the lacteal
secretion obtalned by the complete milking of one
or more healthy cows, excludling that obtained with-
in fifteen days before and five days after calving,
or such longer perlod as may be necessary to render
the milk practically colostrum free; which contains
not less than eight per cent (8%) of milk solids-
not-fat, and not less than three and cne- fourth percent
(3- l/ﬂth%) of milk fat." : _

There 1s nothing in this definition which pfohibits the use of
some term to deslgnate the breed source and the use of such term
would be allowed,.

It has been stated that 1t 1s impossible to determine by
laboratory analysls the breed source of standardized milk., While
this does compllicate the enforcement of the mislabeling laws, this
does not of itself prohlbit the use of the words "All Jersey Milk".
This fact merely requires the use of techniques other than labora-
tory analyslis to determlne the correctness of the breed source
label. .
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SUMMARY

The use of the designation "All Jersey
Mi1k" on milk cartons containing such milk 1is
not prohibited by Section 4 or Section 1(A) of
Article 165-3 of Vernon's Civlil Statutes,

Very truly yours,

WILL WILSON .
Attorney General of Texas
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