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Mr. Nelson Brown

Executive Director

Texzs Commission on Alccholism
1501 Quadalupe Street

Austin 1, Texas

Opinion No. WW-467

Re: Payment of travel and per diem
expenses for employees of the
Commission on Alcoholism and
employees of other State De-
partments to attend the Insti-
Dear Mr. Brown: . tute of Aleochol Studies.

The Unlversity of Texas 1s presenting a six-day
Inatitute on Alcohol Studies in cooperation with the Texas
Commission on Alcoholism. The Texas Commission on Alcohol-
iam has secured the services of several nationally and inter-
nationally known authorilties and your opinion request con-
cerns the payment by various State agencies of per diem and
travel expenses for theilr employees who intend to attend the
Institute.

You have asked this office whether the following
State employees can receive per dliem and travel expenses to
attend the Institute, such employees belng classified into
three groups: (1) Field Representatives of the Commission
on Alcoholism; State Hospltal employees such as doctors, nurses,
chaplains, and soclal workers; Texas State Hospitals and
Specilal School employees who work full time with aleoholie
pratlents, and who are paid from the special supplemental ap-
propriation which is listed under the Commission's Appropria-
tion in Article III of House Bill 133; (2) employees of
Publie Welfare, Department of Health, Department of Publiec
Safety, Beard of Pardons and Paroles, Texas Employment Com-
mission, Texas Department of Corrections and the Liquer Con-
trol Board, whose work brings them into contact with alcoholies
and their families; (3) employees of the Central Education
Agency, Junler Colleges and Agencies of Higher Education whose
Jobs necessitate a khowledge and understanding of modern methods
of instruction regarding the problem of alcoholism.
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In a supplemental opinion request you have requested
this office to pass on the legality of the Commission to re-
imburse one of your Fileld Representatives for travel expenses
incurred by him while attending the National Council on Alco-
holism Instifute held at Columbla University. It is our under-
standing that all of the other expenses that will be incurred
in attendling this Institute Wwill be ggggmgg__bu Jangghg'}nrshin

The answers to your questlons are governed by the
application of Section 51 of Article III of the Texas Consti-
tutlon, which 18 as follows:

"The Legislature shall have no power
to make any grant or authorize the making of
any grant of public moneys to any individual,
assoclation of individuals, municipal or other
corporations whatsoever; . . .

It 1s apparent that the above Article prohibits the
Legislature from granting or appropriating public money to any
individual, assoclatlion of individuals, municipal or other cor-
porations. However, the Texas courts have interpreted Sec-
tion 51, Artiele III, as not preventing the Legislature from .
approprliating State funds to an individual, assoclation of in-:
dividuals, municipal or other corporations 1f the use and pur-
pose of the appropriation 1s for the furtherance of the govern-
mental dutles of the State. If the appropriation 1s for a use
not related to State governmental duties and functions, such
appropriation i1s a gratulty and invalid. Bexar County v. Linden,
110 Tex. 339, 220 S.W. 760 (1920); Road District No. 4, Shelby
Co. v. Allred, 68 S.w.2d 164 (Comm. App., 193%), opinion adopted
by the Supreme Court; City of Aransas Pass v. Keeling, 247 S.W.
818, 112 Tex. 339 (19237; Jones v. Alexander, 59 S.W.2d 1083
(Comm App. 1933), opinion adopted by the Supreme Court; Texas
Pharmaceutlcal Associlation v. Dooley, 90 S.W.2d 328 (Tex Civ.
App.,1936); Jefferson Co, v, Board of Co. & Dist. Road Indebted-
ness, 182 S.W. 24 908 (19447).

Accordingly, the extent that the authorization for
the expenditure of appropriated funds for personnel to attend
schools, clinics and conferences, etc.,, for tralining purposes
1s directly and substantilally related to the performance of
the State's governmental functions. The limitatlion imposed by
the provisions of Sectlon 51, Article III of the Texas Consti-
tution, 1s that no governing board may allow State employees
and officials to attend schools, clinics or conferences, ete.,
which bear no substantial and direct relation to the govern-
mental duties of the State.



R }f h ] "‘:
R P

Mr. Nelson Brown, Page 3. (WW-46T )

We find the followlng language 1n the General Ap-
propriation Blll, 55th Legislature, Regular Session, at
pages 1153 and 1154 regpectively:

"See. 29. . . .

"f" Pravel sxnensesd may he voim
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from the appropriations made in this Act only
where the purposes of the travel performed are
clearly for the conduct of the State's official
businegs and 1n consonance with the legal re-
sponsibllities of the agency of the State re-
presented,

11

"See, 30. . . .

"b. State employees are entitled to a
per diem allowance while engaged in travel on
official state business, provided such travel
18 authorlzed by heads of state agencles or an
employee to whom such authority has been of-
ficlally delegated. . .

Therefore, in order for us to answer your opinion re-
quest, 1t 1s necessary to apply the above statutory limita-
tion to the fact situation that you have presented and deter-
mine 1f the training in question is for the furtherance of the
governmental duties of the various State agencies who desire
to send thelr employees to attend this Institute and, there-
fore, State business,

In reviewling past Attorney General's Opinlons on
the same qQuestion of training of governmental personnel, 1t
1s noted that the fcollowling rules have been consistently ap-
plied to determine whether the tralning was such that the
State could pay for it. The question asked is whether the
training described will be directly and substantially used
to facilitate the governmental duties and functions of the
State agency requesting such tralning. Also, -do the facts
establlish that there is a2 reasonable, substantial and direct
relationship between the purpose of the training and the ac-
complishment of the governmental functions entrusted to the
employee? (Attorney General's Opinion WW-83, April 1, 1957,
Insurance Commission employee tralning at I.B.M. school, two-
weeks course; Attorney General's Opinion WW-223, September
12, 1957, Department of Public Safety employee pilot tralning
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in flight proficiency training program; Attorney General's
Opinion R-2128, Department of Public Safety employee train-
ing in Pollice Administration at Northwestern University,
four and one-half months course); and Attorney General's
Opinion WW-433.

In applying the above rules to the fact sltuation
that you have presented, it is our opinion that each group
of employees must be discussed separately to determine
whether the training received by them at the Institute will
be directly and substantlally used by them in the further-
ance of thelr governmental dutles.

The statutory dutles and functions of the Texas
Commission on Alcoholism, Article 556lc, Vernon's Civil
Statutes, Section 5 (2), provides that the Commission shall:

"(2) Establish cooperative relation-
ships with other State and local agencles, hos-
piltals, clinica, public health, welfare, and
law enforcement authorities, educational and
medical agencies and organizations, and other
related public and private groups."

Seetion 6 of Article 556lc provides that:

"o effectuate the purpose of this
Act and to make maximum use of exlisting facil-
ities and personnel, it shall be the duty of
all departments and agencles of the State
government and of all officers and employees
of the State, when requested by the Commis-
slon, to cocoperate with 1t in all activities
consistent with their proper function. N

It 18 clearly shown by the above statutory provi-
sion that the Texas Commlission on Alcoholism is to work in
cooperation with the other State agenclies, and unless there
18 a cooperation with the various State agencles, then the
purpose of the Commission would be defeated.

In Group COne, we clearly think that those employees
are tc gain valuable knowledge at the Institute whieh will be
a substantial and direct beneflt to the State by teaching
them how to treat the aleoholiec patients in the State hos-
pitals.
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We further think that all of the employees in
Group Two will gain benefits that wlll be a substantial and
direct beneflt in helping them to carry out thelr duties as
State employees. These employees in Group Two come into
contact with aleccholles in every phase of thelr work and
certainly if the employees in Group Two can learn a method
to help these aleoholles, then they have been substantially
and directly benefited by attending the Institute.

We now come to the third group of employees. The
Third Group of employees 1is composed entirely of educators.
In Article 2911 of Vernon's Clvlil Statutes, we find the fol-
lowing language:

"All publiec schools in this State
shall be required to have taught In them
orthography, . . . The effects of aleohol
and narcotics shall be taught in all grades
of the public schools and in all of the col-
leges and univeraities that are wholly or in
part supported by State funds."

It 1s, therefore, our cpinion that employees of the
Central Education Agency and the employees of the agencies of
higher education may be allowed their {ravel expenses and per
diem. The technlcal knowledge gained by these employees of
the Central Educatlon Agency and higher education agencies
would be for such a purpose as to fall within the above dis-
cussed rule.

However, we do not think that the personnel from the
Junior College falls within any of the groups above discussed.
Personnel from the Junior Colleges could not be pald by the
State for thelr travel expenses. Article IV, Sectlon 5 at
page 1097 of the General Appropriation Bill of the 55th legis-
lature provides:

"Phe expenditure by a Publie Junior
College of any funds recelved by it under the
provisions of this Article shall be limited to
the payment of instructional salaries and the
purchase of supplles and materlals required
for instructional purposes."

Therefore, 1t is our opinion that the Junlor College
personnel cannot have their expenses pald by any State agency
or by State funds.
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The 55th Legislature in the General Appropriation
Bill has appropriated funds to cover travel expenses and per
diem expenses for all of the employees covered in Groups One,
T™wo and Three and we, therefore, conclude that the purpose
of the Institute and the accomplishment of the functions of
government entrusted to the employees are reasonable, substan-
tial and direct. Therefore, those employees approved in this
opinion should be allowed their travel and per dlem expenses
while attending the Institute.

We are further of the opinion that the situation posed
in your supplemental opinion request alsc falls within the rule
above discussed, and, therefore, the Fleld Representative who
attended the National Council on Alcoholism at Columbila Univer-
sity should be allowed hils travel and per dlem expenses.

SUMMARY

Payment of travel and per dlem expenses
for certaln State employees attending
an Institute on Alcohol Studies held by
the Texas Commisslion on Alcoholism and
the Natlional Council on Alecholism is
authorlzed.

Very truly yours,

WILL WILSON
Attorney General of Texas
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Linward Shivers
L3ipf:zt : Assistant

APPROVED:
OPINION COMMITTEE

Geo. P. Blackburn, Chairman
J. Arthur Sandlin

Richard B. Stone

Wayland C. Rivers, Jr.

L. P. Lellar

REVIEWED FOR THE ATTORNEY GENERAL
BY: W. V. Geppert



