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Dear Hr. Killa.m : -
You have asked this orfice to d.etermine whether or .not a

minor charged under Article 802e, Vernon's Pepal Code, may be incarcera.ted
_ pending trial upon the tailure of the minor to- make bond. . .

: Article 802e of Vernon 8 Penal Code of Texas provtdea 111
part &e follc}ws . . )

"Any male minor who haa pa.ssed his ll&th birthday but
‘has not reached his 17th birthday, and any female minor .
vho has passed her lith birthday but has not reached her
18th birthday, and who drives or operates-an autcmobile or
any other motor .vehicle on any public road or highway in’
this state or upon any street or alley within thellimits
of any city, town or village, or upon any.beach as defined
- in Chapter 430, Acts of the Slst.Legislature, 1949, while:
_under ‘the influence of intoxicating liquar, or who drives
" -or operates an automobile or any other motor vehicle in
such way as to violate any traffic law of this state,
. shall be guilty of a misdemeanor and shdll be.punished by
. @& fine of not more than One Hundred Dollars ($100.00) . . ."

"Section 2. No such minor, after conviction or plea
of guilty and imposition of fine, shall be committed to any
" Jail 1in default of payment of the fine imposed, but the
court imposing such fine shall have power to suspend and
. take ‘mossession of such minor's driving licenge and retain
‘ _~the same until such fine has been paid.

"Section k., The offensea created under thia Act
shall be under the jurisdiction of the courts regularly
-empowered to try misdemeanors carrying the pemalty -
here:l.n dftixed., and aha.ll not 'be under the Juried!.ction
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of the Juvenile Courts; but nothing contained in this .-

:. Act shall be construed to ctherwize repeal or affect the
statutes regulating.the powers and duties of Juvenile
Courts. . The provieions of this Act shall be cumlatiw
of a.ll other laws on thia sub.}ect. .

- o © - The question you presented concerns the incarcmtion of
a minor pending trisl. The civil statute authority governing Juveniles
- {# found in Vernon's Civil Statutes of Texas, Article 2338-1. - Article
. 2338-1 18 a comprehensive statute which substitutes juvenile éourts
for criminal) courte to -desl with any child of a designated age who vio-
lates any law or ordinance or is othervise within the provisions of the
statute. However, it is pertinent to cbserve at this point that
Article 8026, Y.P.C.; creates an entirely nev offense. Prior to its
- passage, male juvenilss under seventeen years of age and fémales Juvenilesm .

. undey eighteen years of age were not .subject to punishment for criwmea-

" but were subject only to the provisiona of Article 2338-1, V.C.5., which

.. -- established Juvenile courtd and provides the procedure for trials for
. Juventle dennquenta. _ Bectlon 12 of that statute speciriea.uy provid.es

that'

. ’!Ifdnrinsthepend.e.ncyotacrinimlchargeor ‘
. $ndictment against any person in any other court than a
Juvenile Court, 1t shall be ascertained that said person .
is'a femalo over the age of ten (10) years and under the
age of eightieen (18) years, or i3 & male person over the
the ¢

'age-of ten (10) years and under the age of eeventeen (17) .
- yenrs at the tine of the trial for the aliesed affense,
- 4t shall be the duty of aom to trauefer such case

.- ingediately togdther vith a)Xl papeds, documents and testi-
- mtconnectéd therewith to the Juveni‘.lo co'ln't. of mid. R
_.‘coun Y. '

m a.- dmrtm from the genersl policy for handiing- -Juvenile offenders -
and constitute exceptions to the. foregoing langusge, and as to the offenses
‘thnl crettad.. Articu 2338-1, Vemon'a Givil atatutes, will not a.pply. ’

L . It 18 to be néted that Bestion k. of - A.rticle 802e of
'_Vomnn'u Pens). Cods, supra, clearly provides that. statutes:dealing with
procéedings involving unlawful conduct of minors shall not be repealed

!he orrenses created by Article 802e, Vernon's Penal coda, S

or affected. Nothing in-Article 802e, Vernon’s Pemal Code, would nrevent': '

civil procaeunsa for correction of a minor in the Juvenile court The
. Act is merely "cumulative" of, or in addition to, other statutes dealing -
with tha conduct of minors contrary to the penal mtnten, a.uthoriz:.ng an

P
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‘additional 'procedure in the nature of a crimim.l ac'tion against such _"'
.minor. ' . . )

. ' 'I‘herei‘ore s it 15 the opinion of thia ofﬁce that since

_ -Article 802Ze, Vernon's Fenal Code, creates an entirely nev offense and
further provideas that the juvenile court shall not have jurisdiction
over the minor, then such minor who fails to make bond pending trial
will be treated as a.dults and may be confined 1n Jatl. = .

SUMMARY

, Juveniles being charged under
Article 802e, Vernon's Penal Code, are
subject to the same laws on bonds as
adults and may be Ancarcerated upon = -
railm:e to make bond. . - - :
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