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Re: Travel Expense out of
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Dear Dr. Crahb: Fund.

Yo have renquested an opinion from th's office con-
cerning the following guestion:

"We are desirous of knowing whether
an Assistant Attorney Ceneral other than
one reing paid the salary in Item 34 can
re raild traveling expenses out of Item
3% when he is engaged in traveling to
Roard hearings of the State Board of Medi-
cal Examiners and rerresenting the sald
RBoard ‘n the various District Courts of
thie State.” :

Ttems 3% and 35 of the Appropriations to the Attor-
ney General's Office contained in House Bill 133, Acts of
the 55th Legislature, Rerular Session, 1657, Chapter 3¢5,
Page 270, at Page 947 (General Anpropriations Act}, read as
followe:

"Out of the Medical
Registration Fund
34, Assistant Attorney General %8,000 $8,o U

35. MTravel 1,500 1,500
"
Total out of the Med’cal
Registration Fund $9,500 $9,500"

The Medical Registration Fund 1s a special statu-
tory fund created by the provisions of Article 4498a,; Ve -
1em'e Civil Statutes. Section 3 of Article 4498a reads in
part as follows:
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“All annual registration fees collected
hy the Texas State Board of Medical Examiners
under this Act shall be placed Iin the State
Treasury, to the credit of a special fund to
be known as the 'Medical Registration Fund,'
and the Comptreoller shall upon requisition
of the Proard from time to time draw warrants
upon the State Treasurer for the amounts
specified in such requisition; provided, how-
ever, the fees from this Medlcal Reglstratlon
Fund shall be expended as specified by ltemized
appropriation in the General Departmental Ap-
propriations Bill, and shall be used by the
Texas State BRoard of Medlical Examiners, and un-
der 1ts direction, in the enforcement of the
laws of this State prohibiting the unlawful
prractice of medicine, and in the disseminat’on
of Information to prevent the violation of such
laws and to aid in the prosecution of those who
violate such laws. The Texas State Board of
Medical Examiners shall. be authorized to employ
and to compensate from such special fund employ-
ees and such other persons as may be found neces-
sary to assist the local prosecut’ng officers of
any county in the enforcement of all the laws of
the State prohibiting the unluwful practice of
medicineg and to carry out the other purposes for, .
which said fund is hereby appropriated. Provided
that all such prosecutions shall be subject to
the direction and control of the regularly and
duly constituted prosecutling officers, and noth-
ing in this Act shall ke construed as depriving
them of any authority vested in them hy law.”

It 1s the Medical Board's Iinterpretation of Article
4498a and the General Approprilations Act ahove quoted that
monles appropriated out of the Medlcal Registration Fund by
Ttem 35 may be expended for any travel by any employee of
the Office of the Attorney General when traveling on offi-
¢ial husiness 1n the enforcement of the Medical Practice
Act. It is the Comptroller's interpretation that "travel”
is limited to travel of the Assilstant Attorney General who
is compensated out of Item 34 above quoted.

Section 3 of Article 4408z states the purposes for
which Medical Reglstration Funds may ke expended; namely,
(1) as specifted by itemized appropriations in the General
Departmental Appropriatisn Bi1ll (currently House Bill 133,
akbove quoted); (2) and for the purpose of enforcing the
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Medseal Practice Act.

The particularr expense account currently turned
down by the Comptroller'c Office was for reimhursement
of necessary expvensgces incurrcd by an Assistant Attorney
Ceneral who traveled on official husinese in maklng 1n-
vestigation of a4 comnlatnt on fi1le w'th the Texas State
Dood of Medical Examincrs elleging vinlat ong of the
[Medical Practice Act.

It 1= noted that Ttem 35 makes an appropriation
for "travel," Standing alone thils word does not limtt
travel. Therefore, the only limitation for thts Item
18 the riders in the Appropriation F'1l1l and Zrticle
44G:'a. We have carefully examined the General Anpronr'-
ation Act and there ‘g no rider wh'ch would limlt Item
37 to any one ind'v'dual. Likewise, there is nothing in
the pre-existing law {Art-cle M498a5 which w~uld limit
the number of emrloyees of the Attorney General's Office
who may travel on official bueiness ‘n enforcing the pro-
vigtonsg of the Medical Practice Act.

Therefore, you are advised that Item 35 may te
exrended for any official travel hy an employee or en-
vloyees of the Attorney General's Office when traveling
on ~fficial bhusiness in the enforcement »f the nrovi-
stong of the Medical Practice ict.

SUMMARY

Item 35 of the annronriat’on to the
Attorney General's Office contalned
in House 1711 133, fActs 2f the 55th
Legislature, Regular Sessgion, 1957,
Chanter 305, Page 870, at Page G47
(Ceneral Arprorriations Act) may be
expended for official travel nper-
formed hy any employee or employees
of the Attorney General's Office
for traveling on official business
in the enforcement of the Medical
Pract®ce Act.

Yours very truly,

WILL WILSON
Attorney General of Texas
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