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Re: Where an area or community
i8 now included within the’
boundaries of & munlcipally
controlled independent
school district for school
purposes only, and that
community incorporates into
& city or town, will such -
Incorporation automatically
affect any rights that the
municipally controlled dis-
trict may have to exercise
and continue Jurisdidétion

S ' therein for school purposes
Dear Dr., Edgar: only?

We quote from your request as follows:

"Pactual situation: There 1s a munici-
paelly controlled independent school district.
The clty comprising that city controlled in-
dependent school dlstrict has on several oc-
casions extended its city boundarliea for
school purposes only under Article 2803, so
that ti- .ity controlled school district
boundasicu extend beyond the boundaries of
the civy, Jor ¢ity purposés to include con=-
sldersu.e area not a part of the city proper.
A comuy..ty has developed in this area not a
part of the ¢ity proper but within the boun-
daries of city controlled school system aas
extended for school purposes. Pursuant to.
Articles 1133, et seq., V. T. €. S., an elec~
tion has been called to incorporate this com-
munity, to make of it an incorporated city.
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"We have need for and would appre-
clate an opinion from your offlce on the
Ffollowing question:

"Where an area or community is
now included within the boundariles
of' a municipally controlled inde-
péndént schoodl distrlct fér school
purposes only, and that community
Incorporates into a clity or town,
will such incorporation automatic-
ally affect any rights that the
municipally controlled district
may have {o ekercise and ¢ontinue
Jurisgdiction’ therein for achool
purposes only."

It 1s elementary that schocl dlstricts may be
organized or abolished and the boundarles thereof alfered
only in accordance wilth the constlitution or statutes.

Section 10 of Article XI of the Texas Constitu-
tion provides that:

"Phe Legislature may constitute any
clity or town a separate and independent
school district.‘. . .

Article 2768, Reviased Civil Statutes, provides:

"Any city or town in this State
may acquire the exclusive control of
the publie free schools within its limits.
Any city or towh which has heretofore,
under the Act of March 15, 1875, or any
subsequent law;'aSSuméd control ol the pupnlic
free schools within 1fs Iimits, and has con-
tinued to exerclse the same until the
present time, or any dify or town whlch may
hereafter determiné so to do’ by majority
vote of the property tax payers of said
eity or town voling at an electlon held
for that purpose, may have exclusive =~
control of the public free schéols within
its limits. Acts 1905, p. 263."
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The speclal nature of a munlcipal school dlstrict
is illustrated by the language used by the court in the

case of Townh of Sunnyvale, Texas v. Dallas County Board
of School T Trustees, 283 S.W.2d 296 {Civ. App. 1955) as

foliows:
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thHe conclusion that a munlcipal school
di{strict which includes all the terri-
tory within the 1imite of & city or
town and which meets all the require-
ments of Art. 2768, R.C.S., cannot be-
changed insofar as the territory with-
inh its ¢ity limits 18 concerned, except
by the voteé or consent of & majority of
the ¢itizens of the town as a whole.
In other words, 1t cannot be changed by
the vote of the persons resliding only
in a portion of the town who seek to
disannex such portion from the balance
of the municipal achool dlstrict within
the city limits of the town, or by the
County Board of School Trustees based
on such & vote by only the qiiglifled
voters of the territory dlsannexed.

"Under the record, if the trial
court had Jurisdictlon of this proceed-
ing we should sustailn appellant’s conten-
tion in its asserted question for review."

The lncorporation of a ¢ity or town pursuant to
Articles 1133 et seq, Vernon's Civll Statutes, does not
automatically give the munlcipality so formed control of
the schools located within its éorporate limits. The
mode of organizing municipally controlled sSchool districts
as prescribed by Article 2768 1s exclusive.

Your gquestion is therefore answered in the nega-
tlve. .

SUMMARY

Where an area or community is now
included within the boundarles of
a4 municipally controlled independ-
ent school distriect for school pur-
poses only, and that area or com-
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LP:rm:ad
APPROVED:

munity incorporates into a cilty
or town, such Incorporation will
not automatically affect any -
rights that the municipally con-
trolled district may have to ex~
ercise and continue Jurisdiction’
thereln for scheool purposes only.
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