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Mr. Joseph C. Ternus -Opinion No. WW~TLS
County Attorney :
San Patricilo County Re: Duty of County Auditor of
Sinton, Texas . ' San Patriclo County to audit
) _ _ and report on affairs of
Dear Mr. Ternus: certain Improvement districts.

You have reqﬁested an opinlon on the following gquestions:

(1) Is the San Patriclo County Auditor required
by law to audit and report on the affairs of the follow-
ing: ‘

San Petricio County Navigation District No. 1
San Patriclo County Conservation and Reclametion
" District No. 1 _
San Patricio County Conservation and Reclamation
District No. 2
San Patricio County Conservation and Reclamation
District No. 3

(2) If he is so required, 1s the San Patrioic County
Auditor entitled to compensation for such services. in ad-
dition to that provided by Article 1645, Vernon's Civil Statutes?

Article 1645, Vernon's Civil Statutes, as amended 1949 and 1955,
provides an annual salary for the County Auditor to be fixed by the District
Judge or Judges having Jurisdictlon in the county, and paid monthly out of
the county's general fund. The statutes to which .you refer ue are Articles 8245,
Vernon's Civil Statutes, in connection with San Patriclo County Navigation
District No. 1, and Articles 1671 and 1672, Vernon's Civil Statutes, in con-
neotion with the three mentioned Conservation eand Reclamation Districts.
Articles 8245 and 1672 were expressly exempted from repeal by the 1949 and 1955
amendments to Article 1645, Acts 51st Leg., 1949, ch. 552, p. 1068, sec. 2;
Acts. Shth Ieg., 1955, ch. Uik, p. 1117, sec. k.

Ais to Articles 1671 end 1672, you have expressed the opinion that these
articles require the County Auditor of San Patriclo County to audit and report
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on the affalrs of the three Conservation and Reclamation Districts, and that
Article 1672 provides for compensation for such services. Articles 1671 end
1672 are as follows:

"art. 1671

"The county auditor shall check all reports required
by law to be filed by any district officer, and within
thirty days after the filing thereof shall meke a detailed
report to the commlissioners court showing his finding thereon
and the condition of such district as shown by sald report,
and as shown by the records of his office. He shall keep a
set of books, showing all recelpts and expenditures of the
funds of such districts, X% shall not be lawful for the
treasurer or other depository to receive money for said dis=
trict without executing proper receipts upon forms to be provided
by the county auditor. All books, accounts, records, bills and
warrante In the possesslon of any officer of any such district,
or 1In the possession of any other person legally charged with
their custody, shall at all times be subject to the inspection of
the county auditor.”

PArt, 1672

*The county auditor shall recelve for hils services in
auditing the affalrs of such districts, such compensation as
the commlssionsers court may prescribe, which shall be paid
by the county out of the general fund and repald to the county
by such districts by warrants drawn upon the proper funds of
such district. In such countles whilch have or may have ap many
as five such dlstricts, the compensation allowed the county auvditor
for his services on behalf of such districts shall be not lese than
the sum of twelve hundred dollara per annum, to be prorated among
the districts in such proportion as the commissioners court may
determine.”

The above articles, however, must be read In conjunction with
Article 1667, Vernon's Civil Statutes, in order to determine what is in-
tended by the phrase "such districts”. Article 1667 is as follows:

"In all counties which have or may have a County
Avditor and contalning e population of cne hundred ten
thousand (110,000) or more, as shown by the preceding Federal
Censue, and in all countles having a populatlon of not less
than thirty-eight thousand (38,000) nor more than thirty-eight
thousend three hundred fifty(38,350), according to the last
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Federal Census, and In which counties there exists

or in which there may be created any improvement, navl-
gation, drainage, or road or irrigation district, or eny
other character of dlstrict having for lte purpose the
expendliture of publlc funds for Improvement purposes, or

for improvements of any kind whether derived from the issuvance
of bonds or through any character of special assessment, the
County Audltor shall exercise such control over the finances
of said district as hereilnafter provided."-

It 1z true that thils article seems to apply to both kinds of dlstricts
here 1in questlon, since 1t expressly mentions navigation districts, and simce
the phrase "district having for its purpose the expenditure of public funds
for improvement purposes” appears to apply to conservation and reclamation
districts. Article 1667 clearly is intended, however, to limit the appli-
cation of ensuing provisions relating to control over lmprovement district
finances by the County Auditor to dlstricte in counties having & population
of thirty-eight thousand {38,000) to thirty-eight thousand three hundred
and fifty {38,350) or counties having a population of one hundred ten
thousand (110,000) or more, according to the last Federal Census. Our in-
formation is that San Patricio County has a population of thirty-five thousand
eight hundred and forty-two (35,842) according to the 1950 Federal Census and
thus does not fall within either of the populatlon categorles specified.
Unlted States Department of Commerce, Bureau of the Census, "Number of In-
habltants--Texas®, Unlted States Govermment Printing Office, 1951, p. 43-16.
Therefore, Article 1667, and consequently Articles 1671 and 1672, do not
apply to San Patricio County Conservation and Reclematlon Districts Nos. 1,

2 and 3, or to San Patricio County Navigation District No. 1.

You have expressed the opinion that Article 8245 requires the County
Auditor to audlt and report on the affalrs of San Patricio County Navigation
Digtrict No. 1. Article 8245 is as follows:

“Such commlssioners may employ such persons as they may
deem necesgsary for the constructlion, maintenance, cperation, and
development of the Navlgetilon Dlstrict, its business and faclli-
ties, prescribe their dutles and fix thelr compensation, and the
County Auditor, as Auditor for such Navigatilon District having
large port facllities, shall make such additlonal reports and
perform such accounting services in addition to those now re-
quired by law as may be reasonably incident to the proper conduct
of the business of such dlastricts, provided the compensation of
the County Auditor who shall act hereunder and under the pro-
vislons of Title 34, Subdlvision 2, shall be fixed and determined
by the Judge of the District Court or courts having jurisdictlon
in said cownty after due hearing with respect to the amount and
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value of the services performed, which emount shall be pald
monthly from the funds of said Navigatilon District, and fur-
ther provided that the maximum amownt which may be allowed by
sald District Judges for sald services shall not exceed the
emount now being paild.”

It is our opinion that the phrase "as auditor for such Navigation
District having large port facilities”, is intended to 1imit the application
of this article to those districts as to which the County Auditor slready
has & duty to act as auditor. We have seen that Articles 1667, 1671, and
1672 impose no such duty in the case of Sen Patricio Navigation District No. 1;
B8 there are no further statutes purporting to prescribe duties of the County
Audltor in comnectlon with Navigatlon Districts, It l1s our opinion that
Article 8245 is not appliceble to San Patricio Navigatlon District No. 1,
and that the County Auditor is not required by law to auvdit and report on the
affeirs of this Navigation District.

The question remains whether the County Auditor 1s required to audit
and report on the affairs of the three Conservation and Reclamatlion Districts
by some other provision of law. Articles 8194 and 8196, Vernon's Civil
Statutes, are concerned with the creation and operation of Conservatlon and
Reclamation Districts. Article 8194 reads as follows:

"Conservation and reclamation districts may be created
and orgenlzed In any manner that water improvement, dralnage,
or levee Improvement districts are authorized by the laws of
this State to Le created, and for the several purposes therein
provided."”

Article 8196 reads as follows:

*any such district, or any district organized hereunder,
may incur indebtedness and levy taxes to fully carry out each
purpcse of ite organization, and for the payment of 1its obliga-
tlons and the malntenance and operatlion of sald district; and any
guch district shall be governed and controlled by the provisions
of law under which it organized." (Emphasis ours)

These articles may be Interpreted as requiring that where a Conserva-
tion and Reclemstlon District 1s organized in some manner authorized by the
statutes providing for the creation of one or more of the three above-mentioned
types of improvement districts, and where, further, the County Auditor is re-
quired by law to audit and report on the affelrs of such improvement districts,
the County auditor 1s thereby required to audit and report on the affalrs of the
Congervation and Reclamatlon Dlsirict. A4n sxamlination of the statutes relating
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to water improvement, drainage, and levee improvement districis, however, dis-
closes no provision imposlng such a duty on the County Auditor except the
provisions of Article 1667, et seq., already found to be inapplicable to im-
provement districte in San Patrlclio Cowmbty. Accordingly, it is cur opinion
that the County Auditor of San Patricioc County 1s not required to auwdit and
report on the affalrs of San Patricio County Conservation and Reclamatlion
Districts Noe. 1, 2 and 3,

SUMMARY

The County Auditor of 3an Patriclec County 1s not
regulred to audlt and report on the affairs of San
Patriclo County Navigation District No. 1 or San
Patriclio County Conservation and Reclamation Dia-
tricts Nos. 1, 2 and 3.

Very truly yours,

WILL WIISON
Attorney General of Texas
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