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lionorable Henry Vade Oyinion No, Wa-119C

District Altorney

Tecords Building Re: Questions reigting to corpora-

Dullacs 2, Texas tion and appiication of Article
276a, V.:.P.C. (Bunda; Blue

Dear Mr. Wade: Law).

You have regquested the opinion of this office on the
following ¢uestions set out:

"Question No., I: Is a corporation overating
more tnan one store or busine:s estuolisiment
sellin% those certain articles specified in
Art. 236a, V.A.P.C.. after having sold and
offered for sale such articles in one of its
stores on a Saturday, prohivited irom selling
or offering for sale any of such articles on
the following Sunday in any and ol of its
other stores, irrespective of whetlier such
other stores are located in the same or dif-
ferent cities and are separately nmanaged and
operated by different employees, without in-

~
.

terchangze of employees®

"Question No. II: 1Is o corporation which lhas
sold or offered for sale those certain arti-
cles specified in Art, 286a, V.A.P.C. on a
Jaturday in its store or one of its sticres,
vrohivited from accepting through an agent
telzhone orders for cuch articles on the
following Sunday 7"

The stutute provides in part as follous:

"Any person, on both the ‘wo (2) consecu-
tive Juys of Saturday and Sunday, who sells or
offers for sale or shall compel, Torce or
oblige his employees to scll any ciotlhidng;
clothing accessoriesy wearing aprarel; foot-
weuTj; home, business, office or outdoor furni-
ture; l.itchenware; kltchen utonsils; chiinag
nome appliances; stoves; refrigerators; air

L.

conlitioners; electric fans; radios; teloevision
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sets; washing machinesj; driers; cameras;
hardware, tools, excluding non-pover
driven hand tools; jewelry; preclous or
seml-.recious stones; silverware; uatciess
clocksy; luggage; motor vehiclec, musical
instruments; recordings; toys, cxcluding
items customarlly so0ld as noveltics and
souvenirs; mattresses; bed coverings;
ilousehold linencs; floor coveringsi lamps;
draperies; biirnds; curtains; mirrors;
Zawn mowers or cioth plece foods shall ue
guiity of a nisdemeznor. BEBach sepnrace
sale shall consticute a seporule offense,"

section 3 establishes the punistiuent to ve by fine
o’ not more than 310C.CC ror the first olfense, and provides
that for tic second and all! subsecuent ofTenses punishment
shall e by imprisonment irn Juil not excocding six months or
by fine of not more than %50C,00 or hoth.

Cection 5a of the statute provides th.t Article 26
and 207 of the Penal Code of Texas cre not repealed,

You asked whether a corporatvion cwning two or ror
stores couid operate one store with one set of em:loyees on
Saturday c:d the otrer store with another set of wcmplovees on
Sunday. You have sug ested that tiie word "person" in Seciion
1 includes corporations.

fad
-

We concur in your opinior. Section ™ of the s .tu'e

-

proviies:

"The purpose of this Act beirny to prouote
tiie heulth, r co..tiosn ang weliare of tie
reorle of %his stace, the oreratlon of cny
buslness whether by any individusl, partper-
skhls T 2 to the proyi-
sijons of this Act = _declaored to be g pub-
Lic nuisance and any percon may appliy to any
court of competent Jurisiiction for and may
cotuin an anjunction regiraining sueh viola-
tion of this Act. ©Such proceedings shall be
zuided vy the rulec of other injunction pro-
cecdings."

The language emphasized in Seclion % acve .uotlced
cpecifically refers To corporations,., Thnerefore o corperation
can sell or off:r for sule or compel 1.3z emrlojyoes To <Ll Or
offer lor =zale any ol the prohipiced articios enumerateu in



Loworable Henry Wade, page 3 (WW-119C)

Seetion 1. Ve therefore hold, in answer to your guestions,
that a corporation operating more than one store or business
cstablishment selling the articles specified in Article 2C6a,
V.P.C., cannot sell these articles in one store on Saturday
and in another store on Sunday. The cerporation would be vio-
lating the terms and intent of the statute and under Section
4 could be enjoined as a public nuisance from continuing the
violation. The same would be true of accepting orders througi
an agent. The act of the agent is the act of the corporation,
for a corporation can only act through agents, 1t being an
artificial person. Therefore, the answer to your second jues-
tion is that a corporation is prohibited from accepiing tele-
rhone orders through an agent on Sunday if it has sold or of-
fered for sale the specified articles on the Saturday next
immediately preceding.

SUMMARY.

Business corporations operating more than one
store cannot elect to have one or more stcres open
and sell or offer for sale the articles enumerated
in Article 28&6a of Vernon's Penal Code on Saturday
and one or more stores open on Sunday to sell or
offer for sale these articles but must elect to lvap
all thelr stores open on Saturday or the followllg
Sunday; nor can such business corporations accept
orders secured through an agent on Sunday if they
have been open and sold or offered the goods for
sale on Saturday.

Yours very truly,

WILL WILSON
Attprney Genera&)of exas
By oan, >
orman V. Suare
NVS :sh:wb

Assistant
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