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State Treasurer

State Treasurer's Office Re: Vhether Section & of Article
Austin, Texas 3272a, V.C.S.,, and the certi-

fication of the State Treas-
urer to the Attorney General
would prohiblt a holder of
property subject to the pro-
visions of said Article,

from making restoration of
such property to ifts reported
owner at any time subsequent
to the 120 day interval from
the date the report was re-
cetved by the State Treasurer
and the date the suit referred
to in Section 4 is finally

Dear Mr, James: adjudicated.

Your question is whether Section 4 of Article 3272a,

Vernon's Civil Statutes, prohibits a holder of property subject
to the provisions of that statute from restoring such property
to its reported owner between the expiration of 120 days from
the date the report was recelved by the State Treasurer and the
date the suit referred to in Section 4 is finally adjudicated.

Apropos of your inquiry we quote the relevant parts

of subsections (a), (b) and (g) of Section 4 of Article 3272a:

"(a) All personal property reported under the
provisions of this Article remaining uncliaimed at
the expiration of one hundred and twenty (120) days
from the date upon which the report by the holder
of such property was recelved by the State Treasurer,
shail be deemed to be abandoned, and shall escheat
to, and the title thereto vest in, the State of Texas,
and the State Treasurer shall so certify to the At-
torney General.

"(b) The Attorney General shall immediately
institute an action In a District Court of the
county in which The holder resided or 1s domiciled
To judicially determine that such property has es-
cheated to the state, The suit shall be brought
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as a class action, and may include the property
reported by more than one holder from the same or
other counties, and the sworn petitlon shall state
that the action is brought by The State of Texas
upon the relatlon of fhe State Treasurer by the
Attorney General for the purpose of escheating andg
vesting the tifle in the State of Texas of the
property therein described, stating the descrip-
tion of the property which has escheated to the
State, the name of the person or holder possessed
thereof and the names of the person or persons
claiming, or last known to have clailmed, such
property, if any such names are known, all of
which information shall be separately listed 1in
parallel columns, and the facts and circumstances
in consequence of which such property 1s claimed
to have escheated, praylng that such property be
escheated, and the title thereto vested in the
State of Texas. The petitlon shall not be subject
to objections as to the misjoinder of parties or
misjoinder of causes of action.

"(g) If it appears %o the Court that the prop-
erty described in the petition has beén actually
avandoned, and that there is no person entitled to
it, Judgment shall be rendered declaring such prop-
erty escheated and vesting the title thereto in the
State of Texas. The Judgment shall also direct the
holder of the property so described, which nas been
actually apandoned and eschneated and the title thereto
vested in the State, to deliver such property imme-
diately to the State Treasurer, I no person or
claimant to any property described in the petition
shall appear and answer within the time provided for
entering such appearance and answer by the Texas
Rules of Civll Procedure, the Court shall render
Judgment by default as to such property 1n favor of
the State of Texas, If the Court should find that
such property has not been actually abandoned and
therefore should not be escheated and the title
thereto vested in the State of Texas, and that the
title to such property should vest in the person or
persons claiming the title to or an interest in such
property, the Court shall direct such property to be
delivered to the person or persons lawfully entitled
to possession thereof." (Emphasis supplied)

From the foregolng, it is seen that at the expiration
of the 120 day period the property is automatically deemed to be
abandoned. While the statute says that it "shall escheat to,
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and the title thereto vest in, the State of Texas", 1t 1s ob-
vious that the property does not actually bescome the property
of the State uniess and until a final adjudication to that
aeffect is made by the Courts. This evident from Section U(g)
quoted above,

It is egqually clear that the judgnent of the Ccurt
woulid relate back to the expiration of the 120 day period when
th2 property was first deemed abandoned and escheated, There-
fore, after the expiration of the 120 day period the holder who
released the property to anyone without the concurrence of the
proper authorities runs the risk of belng hs2ld accountable to
thz 3tate for the value of such property by virtue of a subse-
quent Jjudgment declaring the property to have been the property
of the State at the time the holder released the property.

It follows that after the expiration of the 120 day
period, the holder serves in the capacity of custodian of the
property pending a determination as to the ownership of the
property by the proper authorities. That is to say, the holder
doas not have it within his power to decidzs whether the reportad
owner, or anyone else, is the rightful owner of the propercy.
This determination must be made by the Stats Treasurer, on whose
relation the suit is brought, and the Attorney General, whose
duty it 1s to prosecute a sulf{ to escheat the property, unless
he ig convinced that the rightful owner hac appeared fo claim
the property, and, the Court, if fthe Atforrzsy General proceeds
to place the matter before the Court.

Thus, by necessary implication, the holder iz prohis-
ited from turning the property over to the "reported owner" unizss:
it 1s pursuant to the advice and consent of the State Treasvier
and the Attorney General, whose duty it willi be to ask the con-
sent of the Court where such consent 1s necessary. Your quecstion
is answered accordingly.

SUMMARY

Under Articlie 3272a, Vernontg Civil Statutes, the
holder is prohibited from releasing property to its
reported owner after the expiration of 120 days from
the date the report was received by the State Treasurer,
unless such release is made pursuant to The advice and
consent of the State Treasurer and thz AtYorney Genecrail
of Texas.

Very truly yours,

WILL WILSON
Attorney General of Texas

C%Lﬂlaﬁmxt:iﬁaﬂﬂyﬁuvﬂlﬂup

By Henry G, Braswell
Assistant
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