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Re: Whether the Executive Secre-
tary of the Texas Water Pol-
lution Control Board is an
"Executive Head of a State
Agency" as used in the Gene-

Dear Mr, Smalihorst: ral Appropriations Act.

We are in receipt of your request for an opinion
on the above question In connection with the newly created
State Water Pollution Control Board.

Article 7621d of Vernon's Civil Statutes, which es-
tablishes thls Board, states in part as follows:

"See. 3. (a) There is hereby created
and established a State Water Pollution
Control Beard whilch shall be composed of
gix (6) members, The Board 1s directed to
carry out the functions and duties confer-
red on 1t by thls Act.

mn
.

"(c) The six (6) members of the Board
shall receive no fixed salary for duties per-
formed as members of the Board, but each
member, excepting those representing speci-
fled State agencies, shall be allowed, for
each and every day in attending meetings of
the Board, the sum of Twenty Dollars ($20)
including time spent In travel to and from
such meetings, and all members shall be
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allowed traveling and other necessary ex-
penses while in the performance of officlal
duty, to be evidenced by vouchers approved by
the Chailrman of the Board, provided no member
shall recelve more than Two Thousand Dollars
($2,000) annually, including expenses. The
members of the Board appointed by the Governor,
and confirmed by the Senate shall qualify by
taklng the Constitutlional oath of office before
an offlcer authorized to adminlister an oath
within this State, and, upon presentation of
such oath, together with the certificate of
appointment, the Secretary of State shall is-
gue commigslons to them, which shall be evi-
dence of thelr authority to act as such., 1In
addltion to the three (3) members appointed by
the Governor as provided herein, the Board
shall also consist of the following State of -
flcers, each of whom shall be a member of said
Board during the time that he is serving 1n
such other offlclal capaclty, to wit: the
Chalrman of the State Board of Water Engineers,
the State Commissioner of Health, and the Exe-
cutive Secretary of the State Game and Flsh Com-
mission, each of whom shall perform the dutles
required of a member of the Board by this Act
in addition to those dutles required of him in
sald other official capaclties,

H3

. .

"(e) Actual and necessary travel and other
expenses incurred by the three (3) ex-officio
members in the dlscharge of thelr offilcial duties
as members of the Board shall be pald out of any
funds which are or may become avallable for the
purposes of this Act. Employees of the Board
shall receive their necessary traveling expenses
while traveling on the business of the Board.

1t

. . .

"(g) The Director of the Water Pollutilon
Control Division of the Texas State Department
of Health shall serve as Executive Secretary of
the Board. He shall keep full and accurate
minutes of all transactlons and proceedings of
sald Board and perform such dutles as may be re-
gqulired by the Board, and he shall be the custodlan
of all files and records oif the poard. 7The
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executlve secra2tary shall be the adminis-
trator of water pollution control activi-
tles for the Board.  (Emphasils added].

Section 3%a of Article V cof Senate B11X No. 1, Acts 57th

Legislature, 1st Called Session 1961, provides in part as fol-

lows:

"Executive heads of State agencles, in-
cluding the Executive Director of the legis-
lative Counecil, shall be reimbursed for their
actual meals, lodging and incldental eXpenses
when Traveiing on ollicial PUSLNESS eilthner in
or out of the State. (i&mphasis added).

An inspection of Article 7621d leads us to the conclu-

sion that the position of Executive Secretary of the Water
Pollution Control Board dces not involve merely clerical

duties

or amount to a subordinate position, but is a position

wherein the Executlve Secretary 1s primarily responsible for
the administration of water pollution control activities over
the entire State., He is therefore an "Executive head of a

3tate agency,

actual

" and as such, entitled to reimbursement for his

expenses while traveling in the course of his official

business for the Water Pollution Control Board either in or

out of

FDW :ms

the State.
SUMMARY

The Executive Secretary of the Texas Water
Pollution Control Board i1s the executive
head of a state agency, and as such, is en-
titled to reimbursement for his actual ex-
penses while traveling on official business
elther in or out of the State.

Yours very truly,

WILL WILSON

Attorne Ge?%ex
By ‘ 5

Fred D. Ward
Assistant
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APPRCOVID:

QPINION COMMITTEE
W. V. Geppert, Chalrman

L. P, ILollar
Arthur Sandlin
Ernest Fortenberry

REVIEWED FOR THE ATTORNEY GENERAL
By: Leonard Passmore



