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Honorable Homer Garrison, Jr.
Director
Texas Department of Public Safety

Box 4087, North Austin Station
Austin, %exas
Opinion No. C-93

Re: Application of Texas Safety Re-
sponsibllity Act to employees of
the United States Government
while operating motor wvehlcles
within the scope of their employ-
ment.

Dear Colonel Garrison:

The question posed by your opinion request is as fol-
lows:

"Whether the provisions of 28 U.S. Code 2679(b)
(Federal Torts Claims Act) supersedes the provisions
of Article 6701(h), Vernon's Civil Statutes, regard-
ing proof of financial responsibility in cases in
which the driver of a U.S. Government vehlcle was
acting within the scope of his employment at the time
of a motor vehicle accident.™

Your request also sets out the following example:

"An employee of the Post Office Department while
driving a U.S. Government vehlcle has a collision with
another vehicle. The Post Office Department deter-
mines that the employee was acting within the scope of
his employment when the collislon occurred. The em-
ployee does not have liability insurance and is unable
to meet the other provisions for proof of financial
responsibility as listed in Article 6701(h). Should
the employee's Texas Driver's License and personal
motor vehicle registration be suspended under the pro-
visions of Article 6701(h)%?"

28 U.8. Code 2679(b) reads as follows:

"The remedy by sult against the United States as
provided by section 1346(b) of this title for damage
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to property or for personal injury, including death,
resulting from the operation by any employee of the
Government of any motor vehicle while acting within

the scope of his office or employment, shall heregf-
£ t c I_Dpro-

geeding by reason of the same subject matter against
the employee or his estate whose act or omission
gave rise to the claim ." (Emphasis added).

The Texas Safety Responsibility Act (Article 6701 (h)
Vernon's Cilvil Statutes) provides, in general, for the suspension
of the Texas Driver's License of any individual who was operating
a motor vehicle which was involved in a collision wherein any
person was killed or injured or damage to the property of any one
person was in excess of Cne Hundred Dollars, if such person fails
to present proof of his financial responsibility. The Act also
provides for the suspension of all vehlcle registrations of the
owner of a vehicle involved in such a collision if proof of finan-
clal responsibility is not presented to the Texas Department of
Public Safety.,

Proof of financial responsibility may be shown by (1) a
policy of 1liability insurance, (2) proof that the person is a
self-insurer, (3) the filing of a property bond, (4) a release of
liability, or agreement to pay damages by instailment, or (5) a
deposlt of money or securities.

The exceptions to this Act are found in Section 33 of
Article 6701 (h) and read as follows:

"This Act shall not apply with respect to any
motor vehicle owned by the United States, the State
of Texas or any pollitical subdlvision of this State
or any munlcipality therein. . . ."

In Howze v, Garrisop, 363 S.W.2d 381 (Tex.Civ.App. 1962,
error ref,), the Court held that the exemption in Section 33 ap-
plied to a municlipally owned vehicle but not to the c¢ity employese
who was driving the vehicle. Prilor to thls decislon, the Depart-
ment of Public Safety had ruled that both the wvehlcle and the
driver were exempt under Sectlon 33, in accordance with Attorney
General's Opinion V-1380.

The general purpose of the Safety Responsibility Act is
to insure the avallablility of a remedy for persons suffering per-
sonal injury or property damage through the negligent acts of
another person driving a motor vehicle. Through the Federal Torts
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Claims Act, the U.S. Government has accepted llability for the
tortious acts of its employees whlle acting within the scope

of their employment. Under 28 U,S. Code 2679(b), suit against
the United States is the exclusive remedy for an injured party.
In effect, once a determination 1s made that the Federal em-
ployee was acting within the scope of his employment, the United
States stands in place of that employee and no civil action or
proceeding may be brought agalnst him,

It is the oplnion of thls office that after a Federal
employee has been determined to have been acting within the
scope of his employment, he would not be amenable to any civil
action or proceeding arising out of his action. A suspension
action prosecuted under Article 6701(h) by the Texas Department
of Public Safety would be a civil proceeding within the meaning
of 28 U.S. Code 2679(b) and would be invalid under that provi-
sion of the U.S. Code.

The PFederal Torts Claims Act supersedes the provislons
of Article 6701(h), Vernon's Civil Statutes, regarding proof of
financial responsibility in cases in which %he driver of a U.S.
Government vehicle was acting within the scope of his employment
at the time of a motor wvehicle accident.

SUMMARY

The Texas Safety Responsibility Act does not
apply to employees of the United States Government
while operating motor wvehicles within the scope of
their employment.

Yours very truly,

WAGGONER CARR
Attorney General
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