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District Attorney

Travis County Re: Whether a Savings and

Austin, Texas ' Loan Corporation can
) gerve as a county

Dear Sir: depository.

By a recent letter to this office you have re-
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Spec ifically you have asked the following question.

“Under the Constitution, Statutes and
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laws of the State of Texas does = =8Vings

and Loan Corporation (State or Federal) qualify
as a depository for official county funds?"
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provide the authority and method for counties to establish
depository or depositories for county money.
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in part, as follows:

"The Commissioners Court of each county
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enter into a contract with any banking corpora-—

tion, association or individual banker in such
county for the depoeiting of the public funds

of such ocounty in guch hanlke or hanlre L
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{Enmphasis added.)

Article 2545, Vernon's Civil Statutes, is quoted,

ollowg:

"Any banking corporation, association,
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Hon. Tom Blackwell, page 2 (M~-22)

to be designated as county depository shall

make and deliver to the County Judge an &p-

plication applying for such funde . . . ."
(Emphasis added.)

Article 2546, Vernon's Civil Statutes, is quoted,
in part, as follows:

“It shall be the duty of the Commis~
sionexs Court at ten o'clock a.m. on the
first day of each term at which banks are
to be selected as county depositories, to
consider all applications . . . and to select
those applicants that are acceptable . . . .”
(Emphasis added.)

_ Articlq,2549, Vernon's Civil Statutes, is quoted,
in part, as follows:

“As soon as saild bond be given and
approved by the Commissioners Court, and
the Comptrollex, an order shall be made

. « . designating such banking corporation,

apsociation or individual banker, as a
depository for the funds of saild county .

« +» «" {Emphasis added.)

In a prior opinion from this office (V-120, 1947) 41
was held that the language "banking corporation, association
private banker”™ did not authorize a commissioners court to
select any individual, partnership, or group of individuals
vhatsoever other than a banking corporation, association or
private bank as a depository for county funds.

The following langquage 1s found in the prior opinic

“It i ocbvious the statutes contemplate
that the county depository must be a banking
institution. If this were not clear enough
from the statutes themsselves, it would neces-
sarily be true decause the hbusiness of a
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Hon. Tom Blackyell, page 3 (M-22)

depository of county funds i1s essentially

the 2ccepting of deposits and paying checks,
which constitutes the one unfailing exclusive
banking function.

"You are therefore advised that the
Commissioners Court is not authorized to
select, a3s a county depoasitory, any person,
partnership, assocliation or group of persons
whatsoever other than a duly organized bank-
ing institution, association or private
banker with banking privileges in this
state."” l
Based upon the foregoing and an analysis of the
relevant statutes, it is the opinion of this office that a
savings and loan corporation does not qualify as a depository
for official county funds.

SUMMARY

Savings and Loan Corporations do not qualify
as county depositories under the regquirements of
Articles 2544 et seq. of Vernon‘s Civil Statutes.

truly yours,

A
ORD C. MARTIN
orney General of Texas

CCM:mkh:ira

Prepared by James C. McCoy
Agsistant Attorney General
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