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Deaxr Mr. Damimni:

You have requested an opiniocm of this office concerning the
following questions )

"Whetber employess of the Galveston County Memorial
Hospital have the right to be represented by a unionm which
doss not bargain or claim the right to striks."

Article 5134c, V.A.C.S8., Teads as follows:

“Saction 1. It is daclared to bs against the public
policy of the State of Texas for any official or group of of~
ficials of the State, or of a County, City, Mumicipality or
other political subdivision of the State, to enter into a
collective bargaining contract with a labor organization re-
specting the wages, hours, or conditions of employment of
public employsss, and any such countracts entared into after
the effective date of this Act shall be null and void.

"Saction 2. It is declared to be against the public
policy of the State of Texas for any such official or group
of officials to recognize a labor orgar.ization as ths bar-
gaining agent for any group of public employass.

“Saction 3., It is declered to be against the public
policy of tha Stats of Texas for public employsss to en-
gage in strikes or organized work stoppages againat the
State of Texas or any political subdivision thereof. Any
such employes who participates in such a strike shall for-
feit all civil sarvice rights, re~employment rights and
any other rvights, benefits, or privileges which he enjoys

- 347 -



Hon, Jules Damiani, Jr., page 2 (M-77)

as a result of his employment or prior employment, pro-
viding, however, that the right of an individual to caase
work shall not be abridged so long as the individual is
not acting in concert with others in an organized work

stoppage.

“Section 4. It is declared to be the public policy
of the State of Texas that n¢ person shall be denied
public employment by reason of membership or nonmember-
ship in a labor organizationm.

"Section 5. The term 'labor organization' means
any organization of any kind, or any agency or employee,
representation committee or plan, in which employees part~
icipate and which exists for the purpose, in whole or in
part, of desaling with ome or more employers concerning
grievances, labor disputes, wages, rates of pay, hours
of employment, or conditioms of work.’

"Section 6. The provisions of this Act shall not
impair the existing right of public employees to pressnt
grievances concerning their wages, hours of work, or com-
ditions of work individually or through a repressntative
that does not claim the right to strike.

“Section 7. If any clause, sentence, paragraph or
part of this Act or the application thereof to any person
or circumstances, shall for any resson be adjudged to be
invalid, such judgment shall not affect, impair, or in~-
validate the remainder of this Act and the application
thereof, but ghall be confined in its operation to the
portion of the Act directly involved in the controversy
in which judgment shall have been rendered and to the
person or circumstances involved."

It is the opinion of this office that employees of the Galveston
County Memorial Hospital may belong to & labor organization of their choice
and present grievances through a labor orgsnization that does not claim
the right to strike or bargain collectivaly.

Two Court of Civil Appeals casas have discussad Article 5154c
specifically Sections 4 and 6. The first wes M—Q‘EX%‘.M“L-
292 S.W. 2d 172, (Tex. Civ. App. 1956, error ref. n. r, e¢.) e Court
held Article 5154c voided a city ordinsnce prohibiting union membership
by public employees. The Court atated in parts

"We cannot find merit in appellees' position that
the statute iteelf is contradictory, or contains contrea~
dictory terms. Appelless urge that Sections 1 snd 2 are
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in conflict with Section 6, and allege that the first two
sections in prohibiting collective bargaining conflict

with Section 6, which provides that this act shall not
impair the existing right of public employees to present
grievances individually or through a representative. We

do not believe that these sections are in conflict, The
statute is very clear in forbidding colliective bargaining,
and the recognition of a union as a bargaining agent, and
declaring null and void any contracts entered into between
municipal authorities and any such organization on that
basis; but because it permits public employees to present
grievances individually or through a representative, the
statute does not contradict itself, nor does Sectiom 6
conflict with the above provisions. The presentation

of a grisvance is in effect a unilateral procedure, vhere-
as & contract or agreement ressulting from collective bar-
gaining must of a necessity be a bilateral procedure cul-
minating in a meeting of the minds involved and binding

the parties to the agresment. The presentation of a griev-
ance is simply what the words imply, and no more, and here
it must be remembered that the privilege is extended only
with the express restriction that strikes by public employess
are illegal and unlawful, as is collective bargaining, so
it is clear that the statuts carefully prohibits striking
and collective bargaining, but does permit the presentation
of grievances, a unilateral proceeding resulting in no

loss of sovereignty by the municipality. We think the
statute is clear, unambiguous and not contradictory of
itself.

"We think the trial court was in error in holding
that the ordinances of the City of Dallas prohibiting
its eaployees from joining or baslonging to lsbor organ-
izations were valid. Such ordinances as those here in-
volved are in clear conflict with Art. 5154c, one of the
General Lawe of the State of Texas. Art. XI, $5 of
the Constitution of Texas, Vernon's Ann. St., provides
that no ordinance passed under a city charter shall con-
tain any provision inconsisteant with the Gensral Laws of
the State, We beliesva that the passage of the above statute
in 1947 rendars the ordinances here involved void, because
they conflict with the valid law of the State of Texas.
The statute specifically refers to public employess in
Section 4 and 1s clear and unequivocal in its terms. The
Dallas ordinances are equally clear and unequivocal in
prohibiting city employees from joiming or belonging to
labor unions, and the answer by the City Council to the
letter written by the two firemen was very definite in
refusing permiesion, and stating that if they joined such
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edergt

an organization they would be summarily dismissed frow their
anployment. We hold, therefore, that this action and the
ordinanceas of the City of Dallas are contradictory to and

in violation of the General Laws of the State of Texas,

and are therefore void end unenforceable."

Next in n ent Sc Dist t V.
ate d Municipal lovees Local 1442

330 8. W, 2d 702 (Tex. Civ. App. 1959, error ref. n. z. e.), the
Court said:

"Since enactnent of above quoted legislation in 1947,
and vithin ite limitations, public employees may become
mesbers of & labor union. Beverly v. City of Dallas, Tex.
Civ. App., 292 8. W. 24.172, The Act (Article 5154c) deals
exclusively with 'public employees, labor organizations,
strikes, otc.' and with respect to appellants’' point 3-b,
it sppears almost too plain for argument that the word
'representative’ of Ssction 6 is referable to Labor Unioms
that do not claim & right to strike. In the field of
labor lsw, our Lagislature has consiatently employad the
tern ‘representative’ as indicative of a labor union;
see Art. 5154g, V. A, C. 8§, Aleo in the National Labdbor
Relations Act, 29 U.S.C.A. § 151 et. seq. (excluding pub-
11ic employees, however), ‘representative’ is defined as
including 'eny individual or labor orgenization.' In the
wording of Sec. 6, as appellees properly atate, 'rapresent-
ative' wvas used instead of labor union or labor organiz~
ation 80 as to afford a wider choice of agency to the
public esployee."

It is thersfore our opinion that Section 6 of Article 5154ec,

provides that public employees have the right to present grievances con-
cerning their wages, hours of work, or conditions of work through a labor
union that does not claim the right to strike or bargain collectively.

SUNMARY

Public employees have tha right to present grievances
concerning their wages, hours of work, or conditions of
work through a labor union that does not claim the right
to strike or bargain collesctively.

. You very truly,
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