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RE: Whether the Parks and
Wildlife Department can uti-
lize funds made avallable in
Item 16 of House Bill 12, 59th
Legislature, for the purpose
of purchasing lands adJjoining,
or not adjoining, existing
State Parks and/or wildlife
management areas when such
lands will be used to increase
opportunities for hunting and
fishing for the beneflt of the
Dear Mr., Singleton: publie,

You have requested the opinlon of this office upon
the following questions:

"I, Can the Parks and Wlldlife Department utilize
funds made avallable in Iten 16 of Hovse Bill 12, 59th
Legtslature for the purpose of purchasing lands adjoining
exlsting State Parks and/or Wildlife management areas when
such lands wlll be used to increase opportunities for
hunting and fishing for the benefit of the public?

"2. Can the Department utilize funds made available
in Item 16 of House Bill 12, 59th Legislature for the
purpose of purchasing lands not adjolning exlsting State
Parks and/or wildlife management areas when such lands
will be used to increase opportunities for hunting and
fishing for the benefit of the public?"

You have advised that it 1s planned that such lands
be acquired and managed in conjunction with the Secretary
of the Interior, under Acts of Congress authorizing
Federal participation, in accordance with the terms of
the respective United States Statutes.
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Item 16 of House Bill 12, 59th Leglslature, provides
an appropriation to the Parks and Wildlife Department, as

follows:

"For making necessary studles relating to Fish and
Wildlife resources and for expansion and development
of recreatlon areas to provide additional opportuni-
fies of hunting and fishing in state-owned land and
waters for the beneflt of the public in accordance
with the provisions of House Bill No. 21, Acts of
the 58th Legislature Qut of Sand, Shell and Gravel
Fund revenues accruing to the Special Game and

Fish Fund...." (Emphasis supplied.)

Article 895, Penal Code of Texas, in providing for
the lssuance of hunting licenses, and the deposit of the
proceeds therefrom into a "speclal game fund", contains
the proviso that:

"suych fund shall be used solely for the purpose
of wild bird and game protectlon; for the creation,

urchase, and maintenance of game sanctuarles and
public hunting ground;..." (Emphasis supplied.)

Article 4386b, Vernon's Civil Statutes, consolidates
and transfers funds from the "Speclal Game Fund" and other
funds into the Specilal Game and Fish Fund, and Section 3
of such Article sets out the uses to be made of such con-
sollidated fund as follows:

"The Specilal Game and Fish Fund shall be used for
the ag%regate gurgoses for which the Special Game
Fund e ecia ish Propogation and Protection
Fund, the Fish and 5yster und, the Sand, Shell

and Gravel Fund, and the Lake Worth-kagle Mountain
Take Fund 1s now directed by law to be used."

Section 6of House Bill No. 21, Acts of the K8th
Legislature {Article 978f-3a, Vernon's Penal Code),
provides as follows:

"The State of Texas assents to the provisions of
the Acts of the U. S. Congress entltled 'An Act

to provide that the United States shall aild the
states in willdlife-~restoration projects, and for
other purposes' approved September 2, 1937 {Public
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1
Law No, 415, 75th Congress), and 'An Act to pro-
vide that the United States shall aid the States
in fish-restoration management projects, and for
other purposes,' approved Auggst 9, 1950 {Public
Law No. 681, Blst Congress.),“ and any amendments
thereto, and the Parks and Wildlife Commission 1s
authorized and empowered to perform such acts as
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of' cooperative wlldlife~restoration and cooperative
fish~-restoration projects, as defined 1n saild Acts
of Congress, in compllance with sald Acts, with
rules and regulatlions promulgated thereunder by the
Secretary of the Interior, and with enactments of
Texas Leglslature; and no funds aceruing ,.. shall
be diverted for any other purposes than i'or neces-
sary studies and management og the fish and game
resources of this State and for the expansion and
development of addltional opportunities of hunting
and fishing in State-owned land and waters for the
beneflt of the public whenever practicable and to
embrace whenever feasible the principle of multiple
use of our land and waters for better hunting and
fishing opportunities...." (Emphasis suppiied.)

Said Publie Law No. 415, 75th Congress, provides,
in part, as follows:

"% 669. The Secretary of the Interior is authorized
to cooperate with the States, ..., in wildlife-
restoration projects as hereinafter in sections 669-
669b, and 669¢-6691i of this title set forth ...

25 669a. For the purpose of sections 669-669b, and
69c-6691 of this title the term 'wildlife-~restoration
project! shall be construed to mean and include the
selectlon, restoration, rehabillitatlon, and Improvement
of areas of land or water adaptable as feedlng, nesting,
or breeding places for wildlife, including acquisition
by purchase, condemnation, lease, or gift of such areas
or estates or Interests therein as are sultable or
capable of being made sultable therefor, ...

Said Public Law No, 681, 8lst Congress, provides, in
part, as follows:

T T. 16 U.S.C.A. g% 669-669]
2. 16 U.S8.C.A, 88 777-T77k
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"& T77. The Secretary of the Interior is authorized
and directed to cooperate with the States through
theilr respectlive State flsh and game departments 1n
fish restoration and management proJjects as herein-
after set forth; ...

"# 777a. For the purpose of this chapter the term
'fish regtoration and management projects'! shall be
congtrued to mean projects designed for the restora-
tion and management of all species of flsh whlch have
materlial value 1n connection with sport or resoreation
in the marine and/or fresh waters of the United States
and include -~

-« & &

"(d) the selectlon, restoraticn, rehabilitation, and
improvement of areas of water or land adaptable as
hatching, feeding, nesting, or breeding places for
fish, including acquisition by purchase, condemnation,
lease, or gift of such areas or estates or interests
therein as are sultable or capable of belng made
suitable therefor, ..." (Emphasis supplied.)

Webstert!s Third New International Dictionary, Unabridged,
under 1ts T1rst i1isted meaning of the word "expansion" contains
the following: "The act or process of increasing in extent,
size, number, volume, or scope." Sald dictlionary, under its
seventh 11sted meaning of the word "develop" sets out "acquire"
as a synonym.

The foregolng quoted authorities show that the Parks
and Wildiife Department, Iindependent of Item 16, House Bill
12, 59th Leglslature, has specific authority to purchase
land with funds appropriated from The Speclal G~me and Fish
Fund to be used to increase opportunities for hunting for
the benefit of the publie, through and bg reason of Article
895, Vernon's Penal Code, and Article 4386b, Vernon's Civil
Statutes. Such purchase for the combined "hunting and
fishing" purposes would still be an authorized purchase
for public hunting and would follow the Legislative directlve
set out in Article 978f-3a, of embracing "the principle of
multiple use of our land and waters for better hunting and
f1shing opportunities.,.." Clearly the purchase of such
lands for both hunting and fishing purposes 1s authorized
by Artlcle 978f-3a, (where there 1s to be Federal partici-
pation under Public Law 415, 75th Congress, or Public Law
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681, Blst Congress) and the statute further authorizes and
empowers the Parks and Wildliife Department to perform such
acts as may be necessary to the conduct and establishment
of cooperative wildiife and fish restoration projects ae
defined 1n said Acts of Congress, and which Acts of Cong-
ress speciflcally provide for the purchase of land as 2
part of such project. Item 16, House Bill 12, 59th Legis-
lature, in authorizing expenditure for the expansion and
development of such areas, specifically authorizes the
"increase in number" and the "acquiring" of such areas by
the purchase of them. Article 978f-3a, in prohibiting
expenditures except "for the expansion and development of
additlonal opportunities of hunting and fishing in State-
owned land and waters for the benefit of the public when-
ever practlcable” does not prohibit the "increase in
number" or the "acquiring" of additional land otherwise
suthorized to be purchased, but is a requirement that the
state must own the land before such funds are expended on
1t, to enhance the hunting opportunities. 1It, therefore,
follows that it 1is the opinion of thils office that your
first question should be, and ls, answered in the affirma-
tive.

Inasmuch as Item 16, House Blll 12, 59th Legislature,
authorizes the "increase in number™ and the "acquiring"
of such hunting and fishing grounds and there 1s no re~
quirement that such purchases be limited to lands lying
adjacent or contiguous to existing State Parks or wild-
11fe management areas, it is the oplnion of this office
that your second question should also be, and 18, answered
in the affirmative. '

SUMMARY

The Parks and Wildllfe Department 1s authorized
to utilize funds made avallable in Item 16 of
House Bi1ll 12, 59th Legislature for the purpose
of purchasing lands either adjoining or not ad-
Joining State Parks and/or wildlife management
areas, when such land will be used to increase
opportunities for hunting and flshing for the
benefit of the Publlc.

8 very truly,

5’)97%1
CRD C, MARTIN
Atfiorney General of Texas
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Prepared by Harold G. Kennedy
Assistant Attorney General
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