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Hunt County Courthouse Re: Whether security for the
Greenville, Texas probable cost of an estate

proceeding must be given by
the personal representative
of that estate at the time
Dear Mr. Mliller: of filing, and related guestion,

You have requested our opinion as to the followlng question:

"Must the personal representative of an estate,

when such person flles an application, complaint,

or opposition in relation to the estate, glve to the
County Clerk of Hunt County, securlty for the probable
cost of such proceedings at the time the County Clerk
flles same? If not, when are such costs payable?"

Texas Probate Code, Sec. 12, relating to Costs and Security
Therefor, reads as follows:

" (a) Applicability of laws Regulating Costs. The
provisions of law regulating costs in ordinary civil
cases shall apply to all matters 1in probate when not
expressly provided for 1n this code.

" (b) Security for Costs Required, When. When any
person other than the personal representative of an
eatate flles an application, complaint, or oppositlion
in relation to the estate, he may be required by the
clerk to give security for the probable cost of such
proceeding before filing the same; or any one lnterested
in the estate, or any officer of the court may,at any
time before the trial of such application, complaint,

or opposition, obtain from the court, upon written motlon,
an order requiring such party to give security for the
probable costs of such proceeding. The rules governlng
civil suits in the county court respecting this subject
shall control in such cases." (Emphasis added.)

Inasmuch as the securlty for cost provisions of Section 12(b),
supra, apply only to fillngs by persons other than the personal
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representative, the answer to your guestion must be found in Sec-~
tion 12(a), supra,

These "provisions of law regulating costs in ordinary civil
cases" are found in Article 3930 (b), Vernon's Civil Statutes,
and probate costs are specifically covered by Section 1, B(1)(a)
thereof’, as follows:

"(a) For each original cause or action in a Probate Court,
a fee to be due and payable and to be pald by the party

or partiles starting or initlating said cause or estate
action, or with the permission of the court, payable at
the time of qualifying of the legal or personal represent-
atlve of such cause or estate action, or when a Veterans'
Adminlistration Chief Attorney is attorney of record in a
cause, payable when the legal or personal representative
of such cause or estate actlion receives funds with which
to make such payment, for such services for the perilod of
time as shown, and which fee excludes the ltems listed in
Paragraphs A, B{(1)(b), B(1)(d), C. D and E of this Section
1:

(1) For probating will with independent executor;
for administration with wlll attached, for administration
of an estate, for guardianship or recelvership of an estate,
for muniment of title, a fee for one year from the start-
ing or initiating such cause of action: a fee of....$25.00

(i1) For community survivors: a total fee of..$20.00
(111) For small estates: a total fee of .......$ 5.00

(iv) For affidavits of heirship, including filing of
affidavit, after approval by Judge, in Small Estates Records
in the Recorder's Office: a total fee Of cveusivenasn $ 7.50

(v) For mentally 111: Total costs for all services
listed 1n Article 5547-13, Article 5547-14 and Article
5547~15, Vernon's Civil Statutes of Texas, shall be in
the BMOUNT Of eeueinevesonrecsancanncnsonannssnnseses$40,00."

While the statute does not expressly state when the fee must be
pald and 1s therefore subject to constructlon, it is the opinion
of this office that it was the legislative intent that the time
of fee payments relate to the "starting or initiating (of) sald
cause or estate action." Thus, Subparagraph {a) of Article 3930
(b) above quoted, was intended to, and does, provide for the pay-
ment, by the personal representative, of the costs specifled at
the time of filing, unless by permisslon of the court, the time
for payment 1ls extended to the time of qualifying, or when a
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Veterans' Administration Chief Attorney is attorney of record in
a cause and 1t thus 1s payable when the representative recelives
funds with which to make the payments, Therefore, even though
the personal representative of an estate 1s not required to glve
security for costs, he is, subject to the extensions above men-
tioned, required to pay the specified costs at the time of
filing.

SUMMARY

Even though the personal representative of an
estate 1s not required to give security for costs,
he 18 required to pay the specified costs con-~
tained in Section 1, B(l)(a) of Article 3930 (b),
V.C.S8., at the time of filing a proceeding in pro-
bate.

Yours very truly,

C. MARTIN
ey General of Texas
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