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Opinion No. H-1237

Dear Mr. Rodriguez:

You have requested our opinion on a question involving payment of a
claim for supplies and services rendered to the county.

You state that a number of vendors provided supplies and services to
the sheriff's department, but failed to comply with article 1580, V.T.C.S., as
amended, Acts 1975, 64th Leg., ch, 294, § 1, at 748, applicable to all counties
with a population in excess of 74,000. Article 1580 establishes the county
purchasing agent, an officer not under the supervision of the commissioners
eourt, as the proper party to contract for all county supplies and services
except those required to be let on competitive bid. The statute prohibits any
other person from entering into such contracts and directs the county auditor
not to draw warrants "for any purchases except by such agent and those made
by competitive bid." In the situation you pose, the commissioners ecourt has
by written order directed payment of the claims, but the auditor has refused
to comply.

We considered an almost identical question in Attorney General Opinion
H-482 (1974), and concluded that, where a contract fails to comply with
article 1580 because the county purchasing agent is not a party thereto, the
county auditor is prohibited from drawing a warrant for the contract. The
authority of the commissioners court to regulate county fiscal matters has
been circumscribed by article 1580, and since the court was powerless to
make the contract initially, it was equally powerless to ratify it.

In our opinion, the same result is applicable here. The commissioners
court is not authorized to order payment of a claim under a contract made in
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violation of article 1580, and the auditor is prohibited from paying such a claim.
But see Wyatt Metal & Boiler Works v. Fannin County, 11 S.W.2d 787, 790 (Tex.
Civ. App. — Texarkana 1937, writ dism'd); Attorney General Opinion H-482 (1974).

SUMMARY

The commissioners court is not authorized to direct payment
of a eclaim under a contract which contravenes article 1580,
and the county auditor is prohibited from paying such a

elaim.
Very truly you
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Attorney General of Texas
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