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Whether junior college
district must provide funds to
operate the county appraisal
district pursuant to section
6.06 of the Tax Code

Dear Mr. Lacina:

You ask whether the Junior College District of Washington County
(hereinafter Blinn College) is required by section 6.06 of the Tax
Code to contribute monles to operate the Washington County Appraisal
District. We conclude that it is obligated to pay for appraisal
services performed after January 1, 1982, and to defray the costs
incurred by the appraisal district incident to its becoming
operational on January 1, 1982, as required by law. We also conclude
that the county was obligated to perform appraisal services for the
district and to receive compensation therefor in 1980 and 198l. 1In
the event that the county contracted with the appraisal district as
permitted by law for appraisal services performed prior to 1982, the
county was required to compensate the appraisal district for such
services.

We first address whether Blinn College can be required to
contribute monies to defray costs incurred by the appraisal district
incident to its becoming operational on January 1, 1982, as required
by law. Since January 1, 1982, an appraisal district established in
each county pursuant to section 6.0l of the Tax Code has been required
to appraise property in the district for purposes of ad valorem
taxation for each taxing unit imposing ad valorem taxes i1in the
district. Acts 1979, 66th Leg., ch. 841, §3(a), at 2313, See Tex.
Const. art. VIII, §18. The legislature further provided that:

[bletween January 1, 1980, and January 1, 1982,
the appraisal district board of directors shall
prepare for the districts' operations pursuant to
the Property Tax Code. The board of directors
shall establish, equip, and staff the appraisal
office before January 1, 1982, 1In 1980, the board
of directors shall operate with funds distributed
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by the State Property Tax Board and in 1981 shall
operate with the state funds and with the money
paid to the district pursuant to Section 6.06,
Property Tax Code. (Emphasis added).

Acts 1979, 66th Leg., ch. 841, §3(c)(4), at 2314,

Section 6.06 of the Tax Code provides that each taxing unit
participating in the district 1s required to pay, in the allocation
set forth in the statute, a portion of the budget adopted by the
appraisal district board of directors. But see section 6,061 of the
Tax Code and 1ts predecessor section 6.06(d), Tax Code (alternate
financing formula). Section 1.04(12) of the code defines "taxing
unit" as "a special district or authority (including a junior college
district. . .} . . .whether created by or pursuant to the constitution
or a local, special, or general law, that is authorized to impose and
is imposing ad valorem taxes on property.” We have been informed that
the Blinn <C(ollege board of trustees elects to have the county
assessor-collector assess and collect the district's taxes. See Tax
Code §6.23; Educ. Code §130.121, The board, however, adopts the
college budget and sets the tax rate accordingly. In light of this,
we conclude that the Blinn College District "imposes' a tax within the
meaning of section 1.04(12) of the code and was therefore required by
section 6.06 of the code to contribute monies for the operating
expenses of the appraisal district prior to January 1, 1982,

The second issue is whether the Blinn College District can be
compelled to pay the appraisal district for any appraisal services
performed between January 1, 1980, and January 1, 1982, as opposed to
operating costs. It 1is clear that the code permits the county to
contract with the appraisal district to perform appraisal services for
the county. The legislature specifically empowered the appraisal
district to contract to perform appraisal services for any taxing unit
in its district prior to January 1, 1982,

Before January 1, 1982, the appraisal district may
contract as provided by the Interlocal Cooperation
Act to perform appraisal services for any taxing
unit within the district. A contract authorized
by this subsection must provide that each
contracting taxing unit pay the actual costs of
the appraisal services performed for ic. . . .
(Emphasis added).

Acts 1979, 66th Leg., ch. 841, §3(c)(5), at 2314.

Section 130,121 of the Education Code requires the county to
"assess and collect” for the jumior college district. It is clear
that these provisions empowered the county to contract with the
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appraisal district to perform the functions which the county was
authorized to perform, i.e., '"assess and collect"” for the junior
college district. The real issue 1is whether the county was also
required to apprailse property for the junior college district between
January 1, 1980, and January 1, 1982, or, more specifically, whether
in 1981 and 1982 the county's duty to "assess" property for the

district also encompassed valuing it.

Whatever the term "assess" may have meant prior to January 1,
1982, see Attorney General Opinion MW-4 (1979), it 1s clear that the
tern does not presently encompass the activity of wvaluing property.
The Tax Code contemplates a three-step process: (1) appraisal of
property, see, e.g., §§6.01-6.08, chs. 23, 24, 25, Tax Code; (2)
assessment, see §§6.21-6.30, ch, 26; and (3) collection of taxes, see
ch. 31. An "assessor" is "the officer or employee responsible for
assessing property taxes as provided by Chapter 26 of the code for =
taxing unit by whatever title he 1s designated." (Emphasis added).

Tax Code §1.04(14).

The 1979 statute which enacted the Tax Code amended section
130.121 of the Education Code to provide that:

[e]ach governing board shall be authorized to have
the taxable property in its district assessed and/
or its taxes collected, in whole or in part, by
the tax assessors and/or tax collectors,
respectively, of any county, city, taxing
district, or other governmental subdivision in
which all or any part of the junior college
district is located. . . . Tax assessors and tax
collectors shall receive compensation in an amount
agreed on between the appropriate parties, but not
to exceed two percent of the ad valorem taxes
assessed. (Emphasis added).

Acts 1979, 66th Leg., ch. 841, §4(k), at 2320, The effective date of
the amendment to the Education Code, however, was January 1, 1982. We
conclude that the legislature, by making the effective date of the
amendment January 1, 1982, intended that the law previously governing
the district remain in effect until that date. In other words, while
the Tax Code specifically empowered taxing wunits, including the
county, to contract with the appraisal district for appraisal services
during 1980 and 1981, the Education Code continued to repose in the
governing body of the district the authority to require the tax
assessor-collector of any political subdivision in the county so
designated by the district to "assess" the property in the district.
Because the pre-code definition of "assess" included valuing property,
we conclude that the Blinn College District could require the county
to value the property in the district. The county, then, was required

p. 151



Honorable L. J. Lacina, Jr. - Page 4 (JM-35)

to appraise property for the Blinn College District in spite of the
fact that the appraisal district appraised property by contract for
the other taxing units in the county. The county was party to a
contract with the appraisal district; the junlor college was not. We
conclude, therefore, that the Blinn College District could require the
county to provide appraisals of property for the district, and the
district would be obligated by statute to compensate the county. The
county, in turn, would receive the appraisals from the appraisal
district and compensate the appraisal district as provided in the Tax
Code.

Finally, you ask whether the junior college district can be
compelled to pay for appraisal services performed by the appraisal
district after January 1, 1982, The answer is clearly "yes". While a
tax assessgsor-collector employed by another jurisdiction who assesses
and/or collects for the Blinn College District can be compensated for
such services, the services of appraising the property must be
performed by the Washington County Appraisal District pursuant to
article VIII, section 18, of the Texas Constitution and the provisions
of the Tax Code. Between January 1, 1980, and January 1, 1982, a
taxing unit receiving appraisal services performed by the appraisal
district was required to compensate the appraisal district for the
actual costs of the services. After January 1, 1982, a taxing unit
must compensate the appraisal district in conformity with the
allocation formula set forth in section 6.06 of the code unless an
alternate allocation formula 1s adopted pursuant to section 6.061 of
the code.

SUMMARY

(L) The Junior College District of Washington
County (i.e. Blinn College) 1is required to
contribute monies in accordance with the
allocation formula set forth in section 6.06 of
the Tax Code to defray costs incurred by the
appraisal district incident to its becoming
operational on January 1, 1982, as required by
law. (2) The Junlor <College District of
Washington County was empowered by statute to
compel the county to assess and collect its taxes
for it and was obligated to compensate the county
for such services in 1980 and 1981. The county
was required to provide such services even though
it, in turn, contracted for such services with the
appraisal district. (3) The Junior College
District of Washington County 1is required to
compensate the appraisal district for appraisal
services performed by the appraisal district after
January 1, 1982, as required by law in accordance
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with section 6.06 of the Tax Code, unless an
alternative allocation formula is adopted pursuant

to section 6.061.
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