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Opinion No. JM-183 

Re: Application of the Open 
Meetings Act to functions 
performed by the advisory 
council of major resource 
system libraries 

Dear Mr. Hitt: 

You have asked whether an advisory council to a major resource 
system of libraries: created under article 5446a. V.T.C.S., the Library 
Systems Act, is sullject to the Open Meetings Act, article 6252-17, 
V.T.C.S. Whether a particular entity is subject to the Open Meetings 
Act depends upon blhether it is a "governmental body" within the 
meaning of section l(c) of the act, which defines a "governmental 
body" as 

any boari, commission, department, committee, or 
agency within the executive or legislative 
department of the state . . . every Commissioners 
Court and city council in the state, and every 
deliberal:j.ve body having rule-making or 
quasi-jutlj.cial power and classified as a 
department,, agency, or political subdivision of a 
county or city; and the board of trustees of every 
school d:l!itrict, and every county board of school 
trustees and county board of education; and the 
governing; board of every special district 
heretofor@! or hereafter created by law. 

Section 10 of article 5446a provides in part as follows: 

(a) Au advisory council for each major resource 
system :.fi established, consisting of six lay 
members capresenting the member libraries of the 
system. 

(b) Tna governing body of each member library 
of the system shall elect or appoint a 
represenixltive for the purpose of electing council 
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members. The rep:c~!sentatives shall meet following 
their selection snd shall elect the initial 
council from thsir group. Thereafter, the 
representatives in an annual meeting shsll elect 
members of their i;roup to fill council vacancies 
arising due to expiration of terms of 
office . . . . 

Section 2(6) of article 544's,, defines a "major resource system” as 

a network of 1ib:r;lry systems attached to a major 
resource center, consisting of area libraries 
joined cooperatively to the major resource center 
and of community libraries joined cooperatively to 
area libraries OX directly to the major resource 
center. 

A "library system" is defined as 

two or more public libraries cooperating in a 
system approved by the Commission to improve 
library service and to make their resources 
accessible to all residents of the area which the 
member libraries collectively serve. 

V.T.C.S. art. 5446a. §2(4). A "major resource center" denominates 

a large public Library serving a population of 
200,000 or more within 4,000 or more square miles, 
and designated 881 the central library of a major 
resource system 1:or referral service from area 
libraries in the system, for cooperative service 
with other libraries in the system, and for 
federated operat!.cws with other libraries in the 
system. 

V.T.C.S. art. 5446a. §2(7). 

Major resource systems are established by the commission as 
integral parts of the stats library system mandated by the Library 
Systems Act. V.T.C.S. arc:. 5446a, %§5. 6. On the other hand, the 
members of advisory councils are selected by the local governing 
bodies, i.e., city council!; or county commissioners courts, of the 
member libraries of the major resource systems. An advisory council 
is. in fact, a hybrid entier which is not "within the executive . . . 
department of the state," lpecause its members are selected locally; 
and it is not "a department, agency, or political subdivision" of any 
particular county or city, since its members are selected from a 
number of political subd:.\Fisions. Neither do we believe that an 
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advisory council constitutes a "special district." It is apparent 
that the legislature, when it enacted the Open Meetings Act, did not 
contemplate the existence (11' the kind of hybrid body in question here. 
llntil the legislature amends the statute to include such an entity 
within the definition of "l;ovemmental body," we must conclude that an 
advisory council to a mcjor resource system of libraries is not 
subject to the Open Meetings Act. 

SUMMARY 

An advisory council to a major resource system 
of libraries is not s "governmental body" for 
purposes of tt.E Open Meetings Act, and is 
therefore not sub.lect to its provisions. 

JIM MATTOX 
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